
Amendment No. 4 
of 

Con�ctNo. NS160000029 
for 

OEM Parts, Repair Servlces and Preventative 
Maintenance for Schwarze Street Sweepers 

between 
Texan Waste Equipment, Inc. dba Hell of Texas 

and the 
City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be March 23, 2019 to 
March 22, 2020. Two options remain. 

2.0 The City hereby accepts the 25o/o price Increase for the Round-Trip Charge from $200.00 to $250.00. Effective dale or this 
change Is March 23, 2019. 

3.0 The City hereby amends the above referenced contract to change the point or contact name from Mike Dug! to Brian Mathis, 
Brianmathis@heilortexas .com. 

4.0 The total contract amount Is Increased by $157,194.00 for the extension option period. The total Contract authorization Is 
recapped below: 

Term 
Basic Term: 03/2312016- 0312212018 
Amendment No. 1: Option 1 
03123/2016 - 03/2212019 
Amendment No. 2: Add Consignment 
$0.00 Inventory to Scooe of Work 05/30/2018 
Amendment No. 3: Adminls�tive Increase 
12107/2018 
Amendment No. 4: Option 2 
03/23/2019- 03122/2020 

5.0 MBEIWBE goals were not established for this contract. 

Action Amount Total Contract Amount 
$314 388.00 $314,388.00 

$157 194.00 $471 582.00 

$0.00 $471,582.00 

$61 000.00 $532,582.00 

$157 194.00 $689,776.00 

6.0 By signing this Amendment, the Contractor certifies that the Contractor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as Indicated by the General Services Administration (GSA) List 
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin, 

7.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment Is hereby Incorporated into and made a part of the above-referenced 
contract. 

Signature: � /?'4� 
Printed Name: P' /, V{ '7 ,4?� r /;� 1 "5 
Authorized Representative 

Texan Waste Equipment, Inc. dba Hell of Texas 
503 Pop Gunn 
San Antonio, TX 78219 
iohndavis@helloflexas.com 
210·224-5800 

Erin D'VinceT curement Supervisor 
City of Austin 
Purchasing Offtee 



Amendment No. 3 
of 

Contract No. NS160000029 
for 

OEM Parts, Repair Services and Preventative Maintenance for Schwarze Street Sweepers 
between 

Texan Waste Equipment, Inc. dba Heil ofTexas 
and the 

City of Austin 

1.0 The City hereby amends the above referenced contract to increase available authorization administratively in an 
amount not to exceed $61,000 effective as of the date executed by the City. 

2.0 The total contract amount is hereby increased by $61,000. The total Contract authorization is recapped below: 

Term Action Amount Total -Contract Amount 

Basic Term: 03/23/16- 03/22/18 $314,388.00 $314,388.00 

Amendment No. 1: Option 1 
$157,194.00 $471,582.00 

03/23/16 - 03/22/19 

Amendment No. 2: Add Consignment 
$0.00 $471,582.00 Inventory to Scope of Work 05/30/18 

Amendment No. 3: Administrative Increase 
$61,000.00 $532,582.00 

12/07/18 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment, the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

Texan Waste Equipment, Inc. dba Heil of Texas 
503 Pop Gunn 
San Antonio, TX 78219 
johndavis@heiloftexas.com 
210-224-5800 

Amendment No. 3 - NS160000029 

Signature lQJAqVv\<' tZ:-1 · \<( 
Printed Name: .fi'(lw!NCt/\C~ 
Tme~WM@AJt~dc;« 
City of Aus in " ' 

Purchasing Office 
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Amendment No. 2 
of 

Contract No. NS160000029 
for 

OEM Parts, Repair Services and Preventative Maintenance for Schwarze Street Sweepers 
between 

Texan Waste Equipment, Inc. dba Heil of Texas 
and the 

City of Austin 

1.0 The City hereby amends the above referenced contract to authorize the use of a consignment inventory. The 
following is hereby incorporated into the Contract's Section 2: Scope of Work, as paragraph 2.11. Consignment 
Inventory Procedures: 

2.11 Consignment Inventory Procedures 

2.11.1. The Contractor and City shall determine, by mutual agreement, appropriate parts and quantities 
for the consignment inventory. 

2.11.2. The City will maintain the consignment inventory at the City's Service Center 8 but the 
consignment inventory will be the exclusive property of Contractor. 

2.11.3. Upon termination of the Contract for any reason, Contractor may enter the City's place of 
business with City approval for the sole purpose of removing the consignment inventory of 
record. The Contractor shall invoice the City for any shortages or damages to the consignment 
inventory at the agreed price level. 

2.11.4. 1=he Contractor shall publish the first count and cost of inventory on an Excel spreadsheet or 
tracking document with a tracking number. This shall be the official inventory of record. The 
Contractor and the City shall each be provided a signed, mutually agreed-upon copy. Any 
changes or modifications to the consignment inventory stocking level will require mutual 
agreement of both parties and shall be accomplished in the same manner as the placement of 
the original consignment inventory. The result of the change or modification shall become a part 
of the "official inventory of record". 

2.11.5. Contractor shall clearly mark all inventory items that are to be consigned. Contractor shall audit 
the inventory level on a weekly basis, replace the parts that have been used, and issue an 
invoice to the City for the replaced parts accordingly. 

2.11.6. Contractor shall provide detailed transaction history of all parts replaced in the consignment 
inventory on a monthly basis, including a sign off on starting inventory, transaction history in and 
out of warehouse, and ending inventory. This report shall show all counts and sale prices so 
both parties can track the inventory. 

2.11. 7. The City will notify Contractor of any change in represented inventory part(s). This includes, but 
is not limited to use of inventory parts. 

2.11.8. Contractor shall be responsible for administering the Manufacturer's warranty on parts sold out 
of consignment that are standard tor all parts sold by Contractor. City does not warrant the part 
consigned. If a part must be returned to Contractor because of a defect or other circumstance, 
the Contractor shall iss1,1e the City a return for credit (Return Authorization Number). The 
warranty claim shall then be submitted online to the Contractor at www.heiloftexas.com . The 
parties will determine the disposition of the part, whether to return it to stock, ship back to 
Contractor for inspection, or dispose of the part due to defect or quality issues. If applicable, the 
City will send the part to the Contractor for warranty consideration. Invoice amounts for parts 
purchased specifically for warranty replacement can be suspended for payment by the City 
pending the warranty approval process. If a part is not replaced via the warranty process, the 
City agrees to process the invoice. 
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2.11.9. The City will provide Contractor a secure, weather-protected area of sufficient size to store the 
consignment inventory. Any shortage or damage to the consignment inventory will be the 
responsibility of the City except in the case of negligence or misconduct on the part of the 
Contractor, and the Contractor shall invoice the City for any shortages or damages accordingly. 
The consignment inventory shall not be subject to any liens or encumbrances by the Contractor. 
The City will not subject the consignment inventory to any liens or encumbrances. 

2.0 The total contract amount is unchanged. The total Contract authorization is recapped below: 

Term 
Action Total Contract 

Amount Amount 

Basic Term: 03/23/16 - 03/22/18 $314,388.00 $314,388.00 

Amendment No. 1 : Option 1 
$157,194.00 $471,582.00 

03/23/16 - 03/22/19 
Amendment No. 2: Add Consignment 

$0.00 $471,582.00 
Inventory to Scope of Work 05/30/18 

3.0 MBE/WBE goals were not established for this contract. 

4.0 By signing this Amendment, the Contractor certifies that the Contractor and its principals are not currently 
suspended or debarred from doing business with the Federal Government, as indicated by the General Services 
Administration (GSA) List of Parties Excluded from Federal Procurement and Non-Procurement Programs, the 
State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated into and made a part of the above
referenced contract. 

. ~ .< Signature: ?' 

Printed Na ~avis 
Authorized Representative 

Texan Waste Equipment, Inc. dba Heil of Texas 
503 Pop Gunn 
San Antonio, TX 78219 
johndavis@heiloftexas.com 
210-224-5800 

Amendment No. 2 - NS160000029 

Signature: ~ A 
Erika Larsen, Procurement Specialist II 
City of Austin 
Purchasing Office 

Approver Signature: 
Erin D'Vincent, Procuremen 
City of Austin 
Purchasing Office 
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Amendment No. 1 
of 

Contract No. NS160000029 
for 

OEM Parts, Repair Services and Preventative 
Maintenance for Schwarze Street Sweepers 

between 
Texan Waste Equipment, Inc. dba Heil of Texas 

and the 
City of Austin 

1.0 The City hereby exercises this extension option for the subject contract. This extension option will be March 23, 2018 to 
March 22, 2019. Three options remain. 

2.0 The total contract amount is increased by $157,194.00 for the extension option period. The total Contract authorization is 
recapped below: 

Term 
Basic Term: 03/23/16-03/22/18 
Amendment No. 1: Option 1 
03/23/16-03/22/19 

3.0 MBEIWBE goals were not established for this contract. 

Action Amount Total Contract Amount 
$314 388.00 $314,388.00 

$157 194.00 $471,582.00 

4.0 By signing this Amendment, the Contractor certifies that the Contractor and its principals are not currently suspended or 
debarred from doing business with the Federal Government, as indicated by the General Services Administration (GSA) List 
of Parties Excluded from Federal Procurement and Non-Procurement Programs, the State of Texas, or the City of Austin. 

5.0 All other terms and conditions remain the same. 

BY THE SIGNATURES affixed below, this Amendment is hereby incorporated int a 
contract. 

Texan Waste Equipment, Inc. dba Heil of Texas 
503 Pop Gunn 
San Antonio, TX 78219 
joh ndavis@helloftexas. com 
210-224-5800 

Signature: ) ( '}-))/g 
;D�a� n; ie;lle�L�or�d�.�P� ro�c�e��������---4����----

City of Austin 
Purchasing Office 



March 23, 2016 

Texan Waste Equipment, Inc. dba Heil of Texas 
Mike Dugi 
Branch Manager 
PO Box 21127 
Houston, TX 77226 

Dear Mr. Dugi: 

The Austin City Council approved the execution of a contract with your company for 
OEM Parts, Repair Services and Preventative Maintenance for Schwarze Street 
Sweepers in accordance with the referenced solicitation. 

Responsible Department: Fleet Services 
Department Contact Person: Hazel Black 
Department Contact Email Address: Hazel. black@ austintexas.gov 
Department Contact Tele_Q_hone: 512-974-3111 
Project Name: OEM Parts, Repair Services and Preventative 

Maintenance for Schwarze Street Sweepers 
Contractor Name: Texan Waste Equipment, Inc. dba Heil of Texas 
Contract Number: NS160000029 
Contract Period: 3/23/2016 - 3/22/2018 
Dollar Amount $314,388 
Extension Options: Four 12-month options at $157, 194/option 
Requisition Number: RQM 7800 15112300117 
Agenda Item Number: 30 
Council Approval Date: 2/25/2016 

Thank you for your interest in doing business with the City of Austin. If you have any 
questions regarding this contract, please contact the person referenced under 
Department Contact Person. 

Sincerely, 

~/())~ 
Sandy Wirtanen 
Senior Buyer 
City of Austin 
Purchasing Office 



CONTRACT BETWEEN THE CITY OF AUSTIN 
AND 

TEXAN WASTE EQUIPMENT, INC. DBA HElL OF TEXAS 
FOR 

ORIGINAL EQUIPMENT MANUFACTURER ("OEM") PARTS, REPAIR SERVICES, AND PREVENTATIVE 
MAINTENANCE FOR SCHWARZE STREET SWEEPERS 

MA 7800 NS180000029 

This Contract is made by and between the City of Austin ("City"), a home-rule municipality Incorporated by the State 
of Texas, and Texan Waste Equipment, Inc. dba Hell of Texas (aContractor"), having offices at 503 Pop Gunn, San 
Antonio, Texas 78219. 

SECTION 1. GRANT OF AUTHORITY, SERVICES AND DUTIES 

1.1 Engagement of the Contractor. Subject to the general supervision and control of the City and subject to the 
provisions of the Terms and Conditions contained herein, the Contractor Is engaged to provide the services set 
forth In Section 2, Scope of Work. 

1.2 RUPontlbllltfu of the Contractor. The Contractor shall all technical and professional expertise, 
knowledge, management, and other resources required for providing the commodities Identified In Section 2. In the 
event that the need arises for the Contractor lo provide deliverable& beyond those stated In the Section 2, the 
Contractor and the City shall negotiate mutually agreeable terms and compensation for such. 

1.3 Rapone!bllltles of the Cltv. The City's Contract Manager wUI be responsible for exercising general 
oversight of the Contractor's activities In deUvering the commodities. SpeclfiC8lly, the Contract Manager will 
represent the City's Interests In resolving day-to-day Issues that may arise during the term of this Contract, shall 
participate regularly In conference calls or meetings for status reporting, shall promptly review any written reports 
submitted by the Contractor, and shall approve aU Invoices for payment, as appropriate. The City's Contract 
Manager shall give the Contractor timely feedback on the acceptabUity of progress. 

1.4 Oealanatlon af Key Pemannel. The Contractor's Contract Manager for this engagement shall be Mike Dugl, 
Phone: (21 0) 224·5600, Em an Address: mdugiO helloftexas.com. The City's Contract Manager for the engagement 
shan be Hazel Black, (512) 974-1751, Email Address: hazel.blackOaustlntexas.gov. The City's and the Contractor 
resolve to keep the same key personnel assigned to this engagement throughout Its tenn. In the event that It 
becomes necessary for the Contractor to replace any key personnel, the replacement will be an Individual having 
equivalent experience and competence In executing projects such as the one described herein. Additionally, the 
Contractor will promptly notify the City Contract Manager and obtain approval for the replacement. Such approval 
shall not be unreasonably withheld. 

SECTION 2. SCOPE OF WORK 

2.1 Contractor'• Obllaatlont. The Contractor shalllully and timely provide all deliverable& descnced herein and 
In the Contractor's Offer In strict accordance with the terms, covenants, and conditions of the Contract and all 
applicable Federal, State, and local laws, rules, and regulations. 

2.2 Oeffnltlont. 

2.2.1 Stock Parts are defined as high turnover parts that are most commonly needed by the City. 

2.2.2 Non-Stock Parts are defined as low usage, hlgh dollar parts that are not kept In inventory. 

2.3.3 Back-ordered (or Out-of-Stock) Parts are defined as parts that are not currently In stock but have 
been ordered or will be ordered. 

2.2.4 Code Red Is a term used by the City to designate that the parts are critical to providing services to 
the public to the extent that the City Is willing to pay express shipping charges. The Contractor shall Include 
the term •code Red" on invoices when the delivery orders so stipulates. 

2.2.5 Fleet Service Center is a term used to designate any City facility where vehicles and equipment are 
repaired or serviced. 
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2.2.6 Expedited Services is a term used when the City requires priority repair services for City-owned 
vehicles and/or equipment. The Contractor Is required to prioritize repairs of City-owned vehicles and/or 
equipment in front of other vehicles and/or equipment and expedite repair and return of the City's vehicles 
and/or equipment. 

2.2.7 Repairs means to return or restore a broken, damaged, or failed part, vehicle, or piece of equipment 
to an acceptable operating or usable condition or state. 

2.3 Contractor Ou•llficatlont. 

2.3.1 The Contractor must be a manufacturer's authorized representative for parts and must have an 
operational repair facility regularly engaged in the business of providing Schwarze Street Sweepers parts and 
repair services for a minimum of three (3) consecutive years within the last fwe (5) years. 

2.3.2 The Contractor must be a manufacturer authorized warranty repair facility equipped with all tools, 
diagnostic equipment, and supplies necessary to repair and provide warranty services (when requested by 
the City) for Schwarze Street Sweepers. In order to minimize downtime of City units, said facility shall be 
located within 90 miles of the Texas State Capitol. 

2.3.3. The Contractor shall have a facility with adequate warehouse space and equipped with supplies 
and equipment necessary to satisfy the requirements of the Contract. 

2.3.4 The Contractor shall maintain a storage area that is secure from vandalism or theft, for all City units 
and equipment at the Contractor's location. 

2.3.5 The Contractor shall have a minimum of two (2) service technicians, fully quafifled to work on 
Schwarze Street Sweepers. The Contractor shall be able to verify that all service technicians have had 
sufficient training with a minimum of three (3) years hands-on experience within the last fiVe (5) years working 
on Schwarze Street Sweepers. Training certificates and/or documentation shall be provided to the City within 
fiVe (5) calendar days after written request. 

2.4 Contractor'• Altpontlbi!lttea for Rmalr Servlm. 

2.4.1 The Contractor shall provide all labor, parts, equipment, materials, tools, supeMSron, and 
transportation required to perform the services described herein. Contractor shall perform all services 
accordlng to the manufacturer's recommended repair techniques and standards. 

2.4.2 The Contractor shall stock or have Immediate access to a parts Inventory sufficient to complete 
needed repairs within the tlmeframe stipulated in this Scope of Work. 

2.4.3 The Contractor shaD perform al! repair services where directed by the City. 

2.4.4 The Contractor shall meet with designated representatives from Fleet Service Centers to exchange 
Information (contact names, telephone and fax numbers, etc.) and to set up the preventive maintenance 
("PM") goals and schedule within two (2) weeks from the execution of the Contract. 

2.4.5 The Contractor shall be responsible for adhering to the PM schedule established at the meeting 
outlined In 2.4.4, and shall coordinate all PM visits with Fleet Service Center Managers or designees. As with 
general and emergency repairs, notification In writing shall be provided to the Contractor In advance of any 
PM visit The notification shall Include a unique purchase order number for each unit to receive preventive 
maintenance during a single visit. 

2.4.6 The Contractor shall follow manufacturers' maintenance points and intervals for aH preventive 
maintenance, without exception. 

2.4.7 The Contractor shall provide the City with minor, major, and emergency repair services and 
preventive maintenance for Schwarze Street Sweepers covered under this Contract, Including captive parts, 
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labor, equipment, tools, and supervision necessary to complete service wort< on the listed equipment as 
requested by the City. 

2.4.8 The Contractor shall provide a point of contact for receiving orders from the City. A City 
representative from the Reet Service Center will contact the Contractor by e-mail, fax, or telephone to place 
an order for repairs. 

2.4.9 The City will provide transportation for all units to and from the Contractor's premises. 

2.4.1 0 The Contractor shall diagnose the unit for repairs and provide a written cost estimate to the Fleet 
Service Center Manager or designee within two (2) working day after taking possession of the unit. The written 
cost estimate shall include: 

The cause of failure 
The correction or repair needed 
Estimated labor hours and cost 
Description and cost of parts 
Total cost to complete repair services 
Total amount of time needed to complete repairs 
Unit Identification (unit number, license plate, or VIN) 

2.4.11 The Fleet Service Center Manager or designee will provide written authorization (e.g. email) to 
proceed with the repairs after evaluating the estimate. Authorization shall Include a unique delivery order 
number. The Contractor Is not authorized to proceed with repairs based on verbal authorizations and 
assumes ail liability and responsibility for repairs performed based on such verbal authorizations. 

2.4.12 The Contractor shall submit a new cost estimate H the cost of the necessary repairs Increases from 
the original cost estimate due to hidden damage. The new cost estimate shall list the additional repairs and 
costs and shall be submitted In advance to the Fleet Service Center Manager or designee for written (e.g. 
email) approval for the hidden damage repairs. 

2.4.13 The Contractor shall complete the repairs within the timeframe Indicated In the estimate, after 
receipt of the Fleet Service Center Manager or designee written approval to proceed with the repairs. If more 
time Is required to complete the necessary repairs, the Contractor shall request an extension In writing (e.g. 
emaU) that Includes the reason for the extension and the date repairs will be completed. The Fleet Service 
Center Manager or designee must approve the Contractor's request for extension In writing {e.g. email). 

2.4.14 Upon receipt of the repaired unit, the Fleet Service Center Manager or designee wnt Inspect the 
repairs for compUance with all contract requirements and to ensure repairs were completed In a satisfactory 
manner. If, upon Inspection, deficiencies are detected, the repairs shall be rejected and the Contractor shall 
be required to make the necessary adjustments or correct the repairs at Its own expense. This Includes round 
trip transportation, H applicable. If corrective wort< Is required, the Contractor will arrange for pickup of the 
unit within one (1) business day of notification. The Contractor shall complete corrective work within one (1) 
business day unless additional time Is approved by the Fleet Service Center Manager or designee in writing 
(e.g. email). 

2.4.15 The Contractor shall anticipate that repairs made will be tested and/or Inspected by the City during 
the term of the Contract. Fleet Services reserve the right to conduct any tests or Inspections deemed 
necessary to ensure services or parts conform to the vehicle or equipment manufacturer's specifications. 
Inspections completed by the City will not relieve the Contractor of Its obligation to ensure an repairs, articles, 
materials, and parts are consistent with the vehicle or equipment manufacturer's specHications, and are fit for 
their Intended use. 

2.4.16 The Contractor shall be responsible for any damage by the Contractor or Contractor's 
Subcontractor to City equipment. buildings, and/or property. Any damage shall be repaired at the Contractor's 
expense. 
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2.4.17 The Contractor shall be responsible for risk of loss or damage to aJJ items In the care, custody, and 
control of the Contractor until accepted by the Fleet Service Center Manager or designee. 

2.4.1 B The Contractor shall provide an Itemized Invoice to the Fleet Service Center Manager or designee, 
upon completion of each repair. The Invoice shall include the following Information. 

Date repairs were authorized 
Ust of repairs made 
Date repairs were completed 
Itemized Jist of parts and other products used for the repairs 
Number of labor hours associated with the repairs 
Repaired unh ldenlfflcation (either unit number, license plate, or VIN) 

2.4.19 The Contractor shall return all non-usable cores to the City upon completion of the repair job If 
cores are appHcabie to the repair. The City will not be charged for usable cores from City units repaired at 
Contractor's facility. 

2.4.20 The Contractor shall provide the parts removed during repair of the unit for verification purposes 
upon request by the Aeet Service Center Manager or designee. 

2.4.21 The Contractor shaH properly recycle and/or dispose of used and contaminated lubricants and/or 
filters. Costs for recycling or disposal fees shall be factored Into the pricing and not charged separately on an 
Invoice. The Contractor shaH provide to the City, upon request, a copy of a standard transportation manifest 
showing that all used and contaminated lubricants and/or mters were properly recycled and/or disposed. 

2.4.22 The Contractor shall comply with all health, safety and environmental laws. 

2.4.23 The Contractor shall submit copies of all documentation related to hazardous waste to both the 
Fleet Service Center Manager and the City's Occupational Health & Safely Specialist located within Fleet 
Administration. 

2.4.24 The Contractor shan provide a 12 month labor warranty for all repair services. A copy of the labor 
warranty shall be provided to the Fleet Service Center Manager or designee whh each delivery. 

2.4.25 The Contractor warrants that all repair parts are free from manufacturer defects In material and 
workmanship for a minimum of 12 months or for the standard period as provided by the manufacturer, 
whichever Is for the greatest length of time. The warranty period shan not start until the part Is actuaUy 
Installed on a unit as evidenced by the Contractor's Invoice for repair services. This warranty shall provide 
for replacement parts and shall Include pick up and retum of the unit, removal of the defective part and 
Installation of the replacement part at no additional cost. A copy of the manufacturer's parts warranty shall 
be provided to the Aaet Service Center Manager or designee with each delivery. 

2.4.26 The Contractor shall provide, upon request, a monthly and/or yearly total of all repairs performed 
for Aeet Services. The City prefers that the report be In an electronic format that may be sorted or other City
approved format The report shall Itemize repairs by date, Service Center that placed the order, type of repair, 
cost for labor (Including hours and rates), description and cost for parts, total cost of repair, and repaired unit 
Identification (either unit number, license plate, or VIN). 

2.4.27 The Contractor shall provide a maximum response time as specified below after verbal and/or 
written notification from the City's authorized representative. Written notlncatlons will be sent via email or fax. 

2.4.27 .1 Response to the City - The Contractor shall confirm all orders for service within 30 
minutes from the time the request Is Initiated, Including after hours and weekends. 

2.4.27.2 General Request for Service-. The Contractor shall view and Inspect the unlt(s) as 
requested by the City, determine the problem, and provide an estimate as described In paragraph 
2.4.5 above, within one (1) working day after notification from the City. 
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2.4.27.3 Emergency Request for Service- The Contractor shaU view and Inspect the unit(s) as 
requested by tha City, determine the problem, and provide an estimate as described In paragraph 
2.4.7 above within four (4) hours after notifiCation from the City. 

2.4.28 The Contractor must agree to furnish and affix Identification decals for each piece of equipment 
covered by this Contract. Said decals shall contain the following statement: "Service provided by (name of 
the Contractor, and the Contractor's physical address and telephone number)." 

2.4.29 The Contractor shall perform all repair services and preventive maintenance at one of Street & 
Bridge's equipment yards (see Attachment D). Any exceptions to this stipulation shall require written 
authorization from the designated Fleet Service Manager or designee. 

2.4.30 The Contractor shall perform an field repair services and preventive maintenance In a timely, 
professional manner. All debris, fluids, parts, etc., shall be removed from the site, and shall be disposed of 
by the Contractor In accordance with State and Federal requirements. The Contractor shall be responsible 
for the cleanup of any spilled fluids. 

2.4.31 The Contractor shall complete Expedited Services as specffled In the order. A fee may be assessed 
for any orders for Expedited Services placed.by the City. Expedited Services must be noted on the Invoice 
when authorized by the City. 

2.5 Labor for Repair Services and Preventative Maintenance. 

2.5.1 The Contractor will be expected to perform all routine repairs and preventive maintenance for the 
City between the hours ol 7:00 AM and 5:00 PM Monday through Friday. 

2.5.2 The Contractor will be expected to perform all emergency repairs for the City at any time required, 
24 hours, 7 days a week. 

2.5.3 All time worked between 7:00 AM and 5:00 PM Monday through Friday shall be charged as straight 
time. 

2.5.4 Time worked between 5:00 PM and 7:00 AM Monday through Friday, and all day on Saturday, 
Sunday, and holidays may be charged as overtime. 

2.5.5 The Contractor shall provide Fleet Services with after-hours telephone numbers and keep the 
Information updated as the need arises. 

2.5.6 From time to time, the City may retire existing equipment or acquire new or replacement equipment 
consistent with the types listed In this solicitation. Therefore, the City reserves the right to add equipment 
to and delete equipment from the Initial list of covered equipment on an as needed basis. The prices 
established at the time of the Contract award for the same type of equipment shall apply to all new or 
replacement equipment. 

2.5.7 Travel lime for repair services and preventive maintenance shan be charged per visit, as a round 
trip, NOT by the mHe or by the minute. However, In no Instance shall trip charges or travel time apply to 
warranty failures. Travel time shall be reviewed against the City's Travel Polley as published and maintained 
by the City's Controller's Office and the current United States General Services Administration Domestic 
Per Diem Rates (the •Rates•) as published and maintained on the Internet at: 
http://www .qsa.qov/portaVcontenV1 04Bn. 

2.6 Contractor'• Ruponelbllitv for Parts. 

2.6.1 The Contractor shall stock or have Immediate access to a parts Inventory sufficient to fill stock 
orders 95% of the time and to complete needed repairs within the tlmeframe stipulated In this Scope of Work. 
The stock level required shall be a two-week supply of Inventory, which wUI be determined by the City after 
Contract execution. The City will provide the Contractor with a list of parts for the two week supply. All parts 
will be ordered on an as·needed basis. The City reserves the right to Inspect the Contractor's, or the 
Contractor's Subcontractor's, parts Inventory and/or repair facility. 
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2.6.2 Within five (5) business days of Contract execution, the Contractor shall submit to the Reel 
Services Contract Manager two (2) COs or electronic copies, If available, of the price list(s) upon which the 
discounts or markups are based on the bid sheel The City will accept a printed copy only If no electronic 
format Is available. 

2.6.3 If a price fist is no longer available In hard copy or electronic format, the Contractor shaH grant the 
City access to a company website or company-owned local computer to reseBJCh parts pricing for verification 
purposes. If the Contractor Is unable to provide a CD, electronic copies, access to a company website, or a 
hard copy of the price list, the Contractor shall document by written invoice from the supplier the cost for all 
parts charged to the City. The cost documentation must be submitted with each Invoice. 

2.6.4. The Contractor shall provide new parts, except for core components on renewed assemblies. Parts 
must meet an applicable federal, stale and local requirements for quality and safety. If new parts are not 
avaUable, or If the City requests them In writing (e.g. email), remanufactured or rebuilt parts may be used. 
Used, factory seconds, remanufactured, shopworn, demonstrator, prototype, and discontinued parts or 
materials are not acceptable. 

2.6.5 The Contractor shall provide OEM parts. If OEM parts are not avaDable, any parts that are not 
OEM shall be approved by the Material Control Manager or designee In writing (e.g., email), and shall be 
equivalent to or better than the manufacturer's parts originally Installed on the respective unit. 

2.6.6 The Contractor warrants that ALL parts are free from manufacturer defects in material and 
workmanship for a minimum of 12 months or for the standard period as provided by the manufacturer, 
whichever Is for the greater length of time. This warranty shall provide for replacement parts and shall Include 
pickup of the defective part and delivery of the replacement part at no additional cost. 

2.6.7 The Contractor shall provide a copy of the manufacturer's parts warranty to the Material Control 
Manager or designee within five (5) calendar days of request by the City. The warranty period for all parts 
shall not start until the part Is actually instaUed on a unit as evidenced by the City's work order or the 
Contractor's Invoice for repair services. 

2.6.8 The Contractor further warrants that the parts supplied under this Contract will not void existing 
vehiclelequlpment or manufacturer's warranties. 

2.6.9 The Contractor shall notify the Material Control Manager and the Warranty Administrator or 
designee of recall notices, warranty replacements, safety notices, or any applicable notice regarding the parts 
being sold. Failure to report this within 15 calendar days after receipt of notice may result in cancellation of 
the Contract 

2.6.1 0 The Contractor shall provide a point of contact for receiving orders from the City. A City 
representative from the Fleet Service Center will contact the Contractor by e-mail, fax, or telephone to place 
an order for parts. The request will Include the part number, part description, deftvery requirements, and a 
unique delivery order number. 

2.6.11 The Contractor shall confirm the quantity to be shipped to the ordering Fleet Service Center 
representative by telephone or email within two (2) hours after the order Is sent. 

2.6.12 The Contractor shall ship all orders for parts complete unless arrangements for partial shipments 
are made In advance. The Contractor shall provic:le, with each derrvery, an invoice showing the description of 
each Item, quantity, and unit price. 

2.6.13 The Contractor shall deliver Stock Parts to the ordering Fleet Service Center as follows: 

2.6.13.1 Parts ordered before 10:00 Nil shall be delivered to the ordering Fleet Service Center 
no later than 5:00pm the same working day the order Is senl Parts ordered after 10:00 A shall be 
delivered before noon the next working day after the order Is senL The City will not pay shipping 
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costs to obtain Stock Parts that the Contractor does not have In Inventory at the time the City places 
the order. 

2.6.14 The Contractor shall deliver Non-Stock Parts to the ordering Fleet Service Center within three (3) 
working days after the order Is sent. All special orders will be honored under the Contract pricing, without any 
additional markups. 

2.6.15 The Contractor shall deliver Back-ordered (or Out-of-Stock) Parts to the Fleet Service Center within 
five (5) working days after the order Is senl The Contractor shall advise the ordering Fleet Service Center 
representative by telephone of when the part(s) wll be available. Notification will be within two (2) hours after 
the order Is sent. If the Contractor cannot provide the Back-ordered Part wHhin five (5) working days, the City 
reserves the right to purchase the part on the open market and charge the Contractor the difference between 
the Contract price and the purchase price. 

2.6.16 The Contractor shall deliver Code Red orders based on the distance of the Contractor's premises 
from the Texas Slate Capitol as indicated below: 

2.6.16.1 Distance from the Texas State Capitol Reaulred Delivery Time after the order Is sent 
Less than or equal to 150 miles Four (4) Business Hours 
Greater than 150 miles Next Business Day 

2.6.16.2 A delivery fee may be assessed for any Code Red orders placed by the City. •code Red" 
must be noted on the Invoice when authorized by the City. Otherwise, no additional delivery 
charges (FedEx, UPS, etc.) will be paid by the City. 

2.6.17 The Contractor shall provide, upon request, a monthly and/or yearly total of all parts purchased by 
the City. The City prefers that the report be In an electronic format that may be sorted, or other City-approved 
format. The report shall include the date purchased, Invoice number, part number, part description, price per 
part, and the total dollar amount for aU parts purchased. 

2.6.18 The Contractor shall provide, as a courtesy, manufacturer's diagnostic software to be used on 
standalone laptop computers located In the Aeet Service Centers. If online diagnostic materials are available 
by subscription, the Contractor shall provide the subscription to the City as a courtesy. 

2.6.19 The Contractor may bill the City restocking fees (limited to 5% of the total cost of the item or items 
returned) for parts that are ordered by the City under the Contract and returned for refund; except that no 
restocking fee shall be billed for any parts returned within 30 calendar days after receipt or for any parts 
returned during a quarterly stock lift.. The Contractor Is not obligated to accept for refund any part that Is not 
resalable and/or not in the same condition as when purchased. The City will permit a restocking fee greater 
than 5% only In the event that the manufacturer charges the Contractor a restocking fee greater than 5%. In 
order to quarlfy for the higher restocking fee, the Contractor shall be required to submit written evidence of 
the manufacturer's higher restocking fee. 

2.6.20 The City may require a stock lift on a quarterly basts. When required, the Contractor shall pick up 
and credit the City's account for Items purchased during the Contract tenn which have not been used or have 
become obsolete for the City's needs, provided that these Items are In the original cartons and In marketable 
condition. The amount credited to the City's account shall be the original purchase price for the Items. The 
date for the quarterly stock Hft shall be mutually agreed upon between the Contractor and the City. No 
restocking fees wHI be assessed for parts returned during a quarterly stock lift. At the end of the final Contract 
tenn, H the Contractor Is not the successful vendor for the replacement Contract. when requested by the City, 
the Contractor shall pick up and refund the City for Items purchased during the Contract term which were not 
used, provided the items are In the original cartons and in marketable condition. The amount refunded to the 
City shall be the original purchase price for the Items lass the restocking fee as outlined In the Restocking 
Fees provision above. 
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2.7 Contractor's Training Responsibilities. 

2.7.1 The Contractor, as a courtesy to the City, shall provide a qualified factory-authorized service 
representative to provide technical training for Fleet Services automotive technicians. 

2.7 .2 The training shall consist of a combination of classroom discussion and/or audio-visual aids and/or 
other training modules. 

2.7.3 The training shall also Include safety Instructions, operation, maintenance, and lubrication 
requirements, any special adjustments and minor repair procedures. Fleet Services automotive technicians, 
supervisors, and parts room personnel shall also receive procedures for ordering parts, along with repair 
manual and parts book orientation. 

2.7.4 The training shall be up to eight (B) hours a day, or longer if the Contractor deems necessary. 

2.7.5 The date of the training shall be coordinated between the Contractor and a Fleet Service Center 
Manager or designee. 

2.7.6 Equipment training will be held at one of the Fleet Service Centers listed In Exhibit 0 and the 
classroom training will be held at a designated location arranged by a Fleet Service Center Manager or 
designee. 

2.8 Work Hours. The City will not pay off-shift rates for repairs performed. Off-shift hours are any hours other 
than Monday through Friday from 7:00A.M. through 5:00P.M. local time. 

2.9 Pickup and Dellverv Requiremeng. Pickup and delivery shall be made as specified herein during 
normal City business hours Monday through Friday between the hours of 7:00 A.M. through 5:00 P.M. except for 
City recognized legal holidays and weekends unless requested by the City in advance. 

2.10 Mlleaae. Mileage is not reimbursable, and shall not be billed. However, the Contractor may charge one 
flat fee for Code Red deliveries when requested by the City and for pickup and delivery of units being repaired on 
the Contractor's premises. 

SECTION 3. COMPENSATION 

3.1 Contract AmOUnt. Quantities will be as needed and specified by the City for each order. Contractor will be 
paid monthly pursuant to the parts and repair services ordered for the previous month. There Is no guaranteed 
minimum amount for this ConllacL In consideration for the services to be performed under this Contract, the 
Contractor shall be paid an amount not-to-exceed $314,388 for the lnltlal24 month term with four (4) 12 month 
extension options In an amount nat-to-exceed $167,194 per extension option for a total Conllact amount not-to
exceed $943,184 for all fees and expenses. 

3.2 §conom!c Price Ad!Uflment. 

3.2.1 Pdct Adluttment. Prices shown In this Contract shall remain firm for the first 12 months of the 
Contract. After that, In recognition of the potential for fluctuation of the Contractor's cost, a price 
adjustment (Increase or decrease) may be requested by either the City or the Contractor on the 
anniversary date of the Contract or as may otherwise be specified herein. The percentage change 
between the Contract price and the requested price shall not exceed the percentage change between 
the specified Index In effect on the date the solicitation closed and the most recent, non-preliminary 
data at the time the price adjustment Is requested. The requested price adjustment shall not exceed 
25% for any single line item and In no event shall the total amount of the Contract be automatically 
adjusted as a result of the change In one or more Hne Items made pursuant to this provision. Prices for 
products or services unaffected by verifiable cost trends shall not be subject to adjustment. 

3.2.2 Effective Date. Approved price adjustments will go Into effect on the first day of the upcoming renewal 
period or anniversary date of contract award end remain In effect until Contract expiration unless 
changed by subsequent amendment. 

3.2.3 Adlustmentt· A request for price adjustment must be made In writing and submitted to the other Party 
prior to the yearly anniversary date of the Contract: adjustments may only be considered at that time 
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unless otherwise specified herein. Requested adjustments must be solely for the purpose of 
accommodating changes In the Contractor's direct costs. The Contractor shall provide an updated price 
listing once agreed to adjustment{&) have been approved by the parties. 

3.2.4 lndexg. In most cases an Index from the Bureau of Labor Standards ("BLS") will be utilized; 
however, if there is more appropriate, industry recognized standard then that Index may be selected. 

3.2.4.1 The following definitions apply: 

3.2.4.1.1 Base Period. Month and year of the original contracted price. 

3.2.4.1.2 Base Price, Initial period quoted, proposed and/or contracted per unit of measure. 

3.2.4.1.3 Adjusted Price. Base Price after It has been adjusted In accordance with the 
applicable Index change and Instructions provided. 

3.2.4.1.4 Change Factor. The multiplier utilized to adjust the Base Price to the Adjusted 
Price. 

3.2.4.1.5 Weight%. The percent of the Base Price subject to adjustment based on an Index 
change. 

3.2.4.2. Adjusbnent-Requestad Review. Each adjustment-request received will be reviewed and 
compared to changes In the Index( as) Identified below. Where applicable: 

3.2.4.2.1 Utilize final compilation data Instead of preliminary data 

3.2.4.2.2. If the referenced Index Is no longer available shift up to the next higher category 
Index. 

3.2.4.3 Index Identification . 
Weight% or$ of Base Price: 32.3% 

Database Name: Consumer Price Index- All Urban Consumers 

Series ID: CUUROOOOSETC 

~ Not Seasonally Adjusted I D Seasonally Adjusted 

Geographical Area: U.S. city average 

Description of Series ID: Motor vehicle parts and equipment 

This Index shall apply to the following Items of the Bid Sheet I Cost Proposal: Parts 

3.2.5 Calculation. Price adjustment wDI be calculated as foUows: 

3.2.5.1 Composite Indexes. Based on one or more weighted indexes reflecting pricing elements 
of a good or service. The weighted percentage for each Index Is defined In 3.2.4.3 above. 

For Each Index: Index at the time of calculation 

Divided by each Index on solicitation close date 

Equals change factor for each Index 
Multiply each Base Price of relevant line Items by the percentage of price eHributed to 
each Index = weighted price 
Multiply weighted price by change factor for each Index 

Equals the Adjusted Price for the portion of the Base Price subject to each Index 

Add all adjusted prices for each Item together 

Equals Adjusted Price for each Item 

3.2.6 If the requested adjustment Is not supported by the referenced Index, the City, at Its sole discretion, 
may conslder approving an adjustment on fully documented martcet Increases. 
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3.3 lnvo!cg. 

3.3.1 The Contractor shall submit separate invoices In duplicate on each purchase order or delivery order 
after each defivery. If partial shipments or deliveries are authorized by the City, a separate Invoice must be 
sent for each shipment or delivery made. 

3.3.2 Invoices shall contain a unique Invoice number, the purchase order or delivery order number 
and the matter agreement number If applicable, the Departmenra Name, and the name of the point of 
contact for the Department. Invoices shall be Itemized. The Contractor's name and, If appHcable, the tax 
Identification number on the Invoice must exactly match the lnformaUon In the Contractor's registration with 
the City. Unless otherwise Instructed In writing, the City may rely on the remittance address specified on the 
Contractor's Invoice. Invoices received without aU required Information cannot be processed and will be 
returned to the Contractor. Invoices shall be Itemized and transportation charges, if any, shall be listed 
separately. A copy of the bill of lading and the freight waybill, when applicable, shall be attached to the Invoice. 
Invoices shall be mailed to the below address: 

City of Austin 

Department Fleet Services 

Attn: Accounts Payable 

Address 1190 Hargrave Street 

City, State, Zip Code Austin, TX 78702 

3.3.3 Invoices for labor shall include a copy of all time-sheets with trade labor rate and deliverable& order 
number clearly Identified. Invoices shall also Include a tabulation of work-hours at the appropriate rates and 
grouped by work order number. Time billed for labor shall be limited to hours actually worked at the work site. 

3.3.4 Unless otherwise expressly authorized In the Contract, the Contractor shall pass through all 
Subcontract and other authorized expenses at actual cost without markup. 

3.3.5 Federal excise taxes, State taxes, or City sales taxes must not be Included in the Invoiced amounL 
The City will furnish a tax exemption certificate upon request. 

3.3.6 Labor hours must be based on published Industry standards where they apply. In areas where such 
standards have not been published, the City reserves the right to restrict labor hours based on historic 
experience for like repairs. 

3.3.7 Fleet Services Parts Room, Contract Compliance and/or Accounts Payable personnel will review 
Invoices to determine the accuracy of charges Invoiced. The review will be performed using the Exhibit A 
Price List In effect at the time of contract award, revisions approved by the City, and the percentage mark up 
or discount as Indicated. 

3.3.8 If during the review the pricing Is found to be different, the Contractor shall reimburse the City for the 
amount overcharged within 30 calendar days after written notification from the City's Contract Manager. 

3.4 Payment. 

3.4.1 All proper invoices received by the City will be paid within thirty (30) calendar days of the City's receipt 
of the de&verables or of the invoice, whichever Is later. 

3.4.2 If payment Ia not timely made, (per thia paragraph), Interest shall accrue on the unpaid balance 
at the lener of the rate specified In Texu Government Code Section 2251.025 or the maximum lawful 
111te; except, If payment Ia not timely made for a reason for which the City may withhold payment 
hereunder, Interest ahall nat accrue until ten (10) calendar days after the grounds far withholding 
payment have been resolved. 

3.4.3 The City may withhold or set off the entire payment or part of any payment otherwise due the 
Contractor to such extent as may be necessary on account of: 

3.4.3.1 delivery of defective or non-conforming dellverables by the Contractor; 
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3.4.3.2 third party claims, which are not covered by the Insurance which the Contractor is required 
to provide, are filed or reasonable evidence Indicating probable filing of such clallll$; 

3.4.3.3 faUure of the Contractor to pay Subcontractors, or for labor, materials or equipment; 

3.4.3.4 damage to the property of the City or the City's agents, employees or contractors, which is 
not covered by Insurance required to be provided by the Contractor; 

3.4.3.5 reasonable evidence that the Contractor's obligations wtn not be completed within the time 
specified In the Contract, and that the unpaid balance would not be adequate to cover actual or 
liquidated damages for the anticipated delay; 

3.4.3.6 f~lure of the Contractor to submit proper Invoices with all required attachments and 
supporting documentation; or 

3.4.3. 7 faHure of the Contractor to comply with any material provision of the Contract Documents. 

3.4.4 Notice Is hereby given of Article VIII, Section 1 of the Austin City Charter which prohibits the payment 
of any money to any person, flrm or corporation who Is In arrears to the City for taxes, and of §2-8·3 of the 
Austin City Code concerning the right of the City to offset Indebtedness owed the City. 

3.4.5 Payment will be made by check unless the parties mutually agree to payment by credit card or 
electronic transfer of funds. The Contractor agrees that there shan be no additional charges, surcharges, or 
penalties to the City for payments made by credit card or electronic transfer of funds. 

3.5 Non=Appropriatfon. The awarding or continuation of this Contract is dependent upon the availability of 
funding. The City's payment obligations are payable only and solely from funds Appropriated and available for this 
contract. The absence of Appropriated or other lawfully available funds shall render the Contract nun and void to 
the extent funds are not Appropriated or available and any dellverables delivered but unpaid shall be returned to 
the Contractor. The City shall provide the Contractor written notice of the failure ol the City to make an adequate 
Appropriation for any fiscal year to pay the amounts due under the Contract, or the reduction of any Appropriation 
to an amount Insufficient to pennlt the City to pay Its obngatlons under the Contract. In the event ol non or Inadequate 
appropriation ol funds, there will be no penalty nor removal fees charged to the City. 

3.6 Final Payment 1nd Close-Oyt. 

3.6.1 II an MBEIWBE Program Compliance Plan Is required by the Solicitation, and the Contractor has 
Identified Subcontractors, the Contractor Is required to submit a Contract Close-Out MBEJ\11/BE Compliance 
Report to the project manager or contract manager no later than the 15th calendar day after completion of all 
work under the contract Anal payment, retalnage, or both may be withheld If the Contractor is not In 
compliance with the requirements of the Compllanca Plan as accepted by the City. 

3.6.2 The making and acceptance of final payment will constitute: 

3.6.2.1 a waiver of all claims by the City against the Contractor, except claims (1) which have been 
previously asserted In writing and not yet settled, (2) arising from defective work appearing after final 
Inspection, (3) arising from failure of the Contractor to comply with the Contract or the terms of any 
warranty specified herein, (4) arising from the Contractor's continuing obligations under the Contract, 
Including but not limited to Indemnity and warranty obligations, or (5) arising under the City's right to 
audit; and 

3.6.2.2 a waiver of all claims by the Contractor against the City other than those previously 
asserted In writing and not yet settled. 

SECTION 4. TERM AND TERMINATION 

4.1 Term of Contract The Contract shall become affective on the date executed by the City ("Effective Date") 
and be In effect for an Initial term of 24 months and may be extended thereafter for up to four additional12 month 
periods, subject to the approval of the Contractor and the City Purchasing OHicer or his designee. 
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4.1.1 Upon expiration of the initial term or period of extension, the Contractor agrees to hold over under 
the terms and conditions of this Contract for such a period of time as Is reasonably necessary to re-sollcit 
and/or complete the project (not to exceed 120 calendar days unless mutually agreed on In writing). 

4.2 Right To Al!urance. Whenever one party to the Contract in good faith has reason to question the other 
party's Intent to perform, demand may be made to the other party for written assurance of the Intent to perform. In 
the event that no assurance Is given within the time specifiSd after demand Is made, the demanding party may treat 
this failure as an anticipatory repudiation of the Contract. 

4.3 petauiL The Contractor shall be In default under the Contract If the Contractor (a) fails to fully, timely and 
faithfully perform any of Its material obligation!\ under the Contract, (b) fails to provide adequate assurance of 
performance under the "Right to Assurance paragraph herein, (c) becomes Insolvent or seeks relief under the 
bankruptcy laws of the United States or (d) makes a material misrepresentation In Contractor's Offer, or In any 
report or deliverable required to be submitted by Contractor to the City. 

4.4 Termination For Caun .. In the event of a default by the Contractor, the City shall have the right to terminate 
the Contract for cause, by written notice effective ten (1 D) calendar days, unless otherwise specified, after the date 
of such notice, unless the Contractor, within such ten (1 0) day period, cures such default, or provides evidence 
sufficient to prove to the City's reasonable satisfaction that such default does not, In fact, exist The City may place 
Contractor on probation for a specified period of time within which the Contractor must correct any non-compliance 
Issues. Probation shaU not normally be for a period of more than nine (9) months, however, It may be for a longer 
period, not to exceed one (1) year depending on the circumstances. If the City determines the Contractor has failed 
to perform satisfactorily during the probation period, the City may proceed with suspension. In the event of a default 
by the Contractor, the City may suspend or debar the Contractor In accordance with the •city of Austin Purchasing 
Office Probation, Suspension and Debarment Rules for Vendors• and remove the Contractor from the City's vendor 
list for up to five (5) years and any Offer submitted by the Contractor may be disqualified for up to five (5) years. In 
addition to any other remedy available under law or In equity, the City shan be entitled to recover all actual damages, 
costs, losses and expenses, Incurred by the City as a result of the Contractor's default, Including, without limitation, 
cost of cover, reasonable attorneys' fees, court costs, and prejudgment and post-judgment Interest at the maximum 
lawful rate. All rights and remedies under the Contract are cumulative and are not exclusive of any other right or 
remedy provided by law. 

4.5 Termination Without Ctu11. The City shall have the right to terminate the Contract, In whole or In part. 
without cause any time upon thirty (30) calendar days prior written notice. Upon receipt of a notice of termination, 
the Contractor shall promptly cease all further work pursuant to the Contract, with such exceptions, If any, specified 
In the notice of termlnatfon. The City shall pay the Contractor, to the extent of funds Appropriated or otherwise 
legally available for such purposes, for an goods delivered and services perfonned and obligations incurred prior to 
the dale of termination In accordance with the terms hereof. 

4.6 Fraud. Fraudulent statements by the Contractor on any Offer or In any report or deliverable required to be 
submitted by the Contractor to the City shall be grounds lor the termination of the Contract for cause by the City 
and may result in legal action. 

SECTION 5. OTHER DEUVERABLES 

5.1 lneurance: The following Insurance requirements apply. 

5.1.1 Genertl Requlrtmenta. 

5.1.1.1 The Contractor shall at a minimum carry insurance in the types and amounts Indicated 
herein for the duration of the Contract and during any warranty period. 

5.1.1.2 The Contractor shall provide a Certificate of Insurance as verifiCation of coverages required 
below to the City at the below address prior to Contract execution and within fourteen (14) calendar 
days after written request from the City. 
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5.1.1.3 The Contractor must also forward a Certificate of Insurance to the City whenever a 
previously identified policy period has expired, or an extension option or holdover period Is exercised, 
as verification of continuing coverage. 

5.1.1.4 The Contractor shall not commence work until the required Insurance Is obtained and has 
been reviewed by City. Approval of Insurance by the City shall not relieve or decrease the liability of 
the Contractor hereunder and shall not be construed to be a limitation of liability on the part of the 
Contractor. 

5.1.1.5 The City may request that the Contractor submit certifiCates of insurance to the City for all 
subcontractors prior to the subcontractors commencing work on the proJect 

5.1.1.6 The Contractor's and all subcontractors' Insurance coverage shall be written by companies 
licensed to do business in the State of Texas at the time the policies are issued and shall be written 
by companies with A.M. Best ratings of B+VII or better. 

5.1.1.7 All endorsements naming the City as additional Insured, waivers, and notices of 
cancellation endorsements as well as the Certfficate of Insurance shall be mailed to the following 
address: 

City of Austin 
Purchasing Office 
P. 0. Box 1088 
Austin, Texas 78767 

5.1.1.8 The •other" insurance clause shall not apply to the City where the City Is an additional 
Insured shown on any policy. It Is Intended that policies required In the Contract, covering both the 
City and the Contractor, shall be considered primary coverage as applicable. 

5.1.1.9 If Insurance policies are not written for amounts specified In Paragraph 5.1.2, Specific 
Coverage Requirements, the Contractor shall carry Umbrella or Excess Liability Insurance for any 
dlfferences In amounts specified. If Excess Liability Insurance Is provided, it shall follow the form of 
the primary coverage. 

5.1.1.1 0 The City shall be entitled, upon request, at an agreed upon location, and without expense, 
to review certified copies of policies and endorsements thereto and may make any reasonable 
requests for deletion or revision or modification of particular policy terms, conditions, limitations, or 
exclusions except where policy provisions are established by law or regulations binding upon either 
of the parties hereto or the underwriter on any such policies. 

5.1.1.11 The City reserves the right to review the Insurance requirements set forth during the 
effective period of the Contract and to make reasonable adjustments to Insurance coverage, limits, 
and exclusions when deemed necessary and prudent by the City based upon changes In statutory 
law, court decisions, the claims history of the Industry or financial condition of the Insurance company 
as well as the Contractor. 

5.1.1.12 The Contractor shall not cause any Insurance to be canceled nor permit any Insurance to 
lapse during the term of the Contract or as required In the Contract. 

5.1.1.13 The Contractor shall be responsible for premiums, deductlbles and self-Insured retentions, 
H any, stated In policies. All deductible& or self-Insured retentions shall be disclosed on the Certificate 
of Insurance. 

5.1.1.14 The Contractor shall endeavor to provide the City thirty (30) calendar days written notice 
of erosion of the aggregate limits below occurrence limits for allappRcable coverages Indicated within 
the Contract 
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5.1.2 Specific Coverage Requirements. The Contractor shall at a minimum carry Insurance In the types 
and amounts Indicated below for the duration of the Contract, Including extension options and hold over 
periods, and during any warranty period. Thase Insurance coverages are required minimums and are not 
Intended to limit the responsibility or liability of the Contractor. 

5.1.2.1 Commercial Genml Uabl!lty ID!YI'JDCI· The minimum bodily Injury and property 
damage per occurrence are $500,000 for coverages A (Bodily Injury and Property Damage) and B 
(Personal and Advertising Injuries). The policy shall contain the following provisions and 
endorsements. 

5.1.2.1.1 Contractual liability coverage for flabllity assumed under the Contract and all 
other Contracts related to the project. 

5.1.2.1.2 Contractor/Subcontracted Work. 

5.1.2.1.3 Products/Completed Operations Liability for the duration of the warranty 
period. 

5.1.2.1.4 Waiver of Subrogation, Endorsement CG 2404, or equivalent coverage. 

5.1 .2.1.5 Thirty (30) calendar days Notice of Cancellation, Endorsement CG 0205, or 
equivalent coverage. 

5.1.2.1.6 The City of Austin listed as an additional Insured, Endorsement CG 2010, or 
equivalent coverage. 

5.1.2.2 Buelngs Automobile Uabllltv lnsU!11Dce· The Contractor shall provide coverage for all 
owned, non-owned and hired vehicles with a minimum combined single limit of $500,000 per 
occurrence for bodily Injury and property damage. Alternate acceptable limits are $250,000 bodily 
Injury per person, $500,000 bodily Injury per occurrence and at least $100,000 property damage 
liability per accident The policy shall contain the following endorsements: 

5.1.2.2.1 Waiver of Subrogation, Endorsement CA0444, or equivalent coverage. 

5.1.2.2.2 Thirty (30) calendar days Notice of Cancellation, Endorsement CA0244, or 
equivalent coverage. 

5.1.2.2.3 The City of Austin listed as an add"ltlonallnsured, Endorsement CA2048, or 
equivalent coverage. 

5.1.2.3 Worker's Compenutlon and Employers' Uabll!tv lnsumnce. Coverage shall be 
consistent with statutory benefits outlined In the Texas Worker's Compensation Act (Section 401 ). 
The minimum policy limits for Employer's Llablrrty are $100,000 bodily Injury each accident, $500,000 
bodily Injury by disease policy limit and $100,000 bodily Injury by disease each employee. The policy 
shaD contain the following provisions and endorsements: 

5.1.2.3.1 The Contractor's policy shall apply to the State of Texas. 

5.1.2.3.2 Waiver of Subrogation, Form WC420304, or equivalent coverage. 

5.1.2.3.3 Thirty {30) calendar days Notice of Cancellation, Form WC420601, or 
equ~entcoverage. 

5.1.2.4 Ga[J!ae Uak!lftv lnturtnct. The Contractor may provide Garage Uablity coverage In 
place of the Commercial General Liability and Business Automobile Liability policies. The 
Garage Liability policy shall provide a minimum limit of Habfllty of $500,000 Auto Only I 
$500,000 Aggregate other than Auto. Coverage shall be provided for all owned, hired, and 
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non-owned vehicles. The policy shaH Include these endorsements In favor of the City of 
Austin: 

5.1.2.4.1 Waiver of Subrogation. 

5.1.2.4.2 Thirty (30) days Notice of Cancellation. 

6.1.2.4.3 The City of Austin listed as an additional insured. 

5.1.2.5 Propertv Insurance. The Contractor shall provide All Risk Property coverage Including, 
but not limited to, fire, wind, hall, theft, vandalism, and malicious mischief for all real and personal 
property owned by the City and In the care, custody, and control of the Contractor. The minimum limit 
of liabiHty shall be $100,000 with lhe ability to be Increased to $500,000 during the Contract term. 
The City shall be added to the property policy as a Loss Payee as their Interest may appear. 

5.1.2.6 .Garaaegepers Uablllty, The Contractor may provide Garagekeepers Uablllty for the 
required property coverage for vehicles In the care, custody, and control of the Contractor. 
Comprehensive and collision coverage shall be provided on a Legal Llablfity basis. The limit of 
coverage required Is the total estimated actual cash value of vehicles In the Contractors care, 
custody, and control at any given time. The minimum limit of liability shall be $100,000 with the abiiHy 
to be Increased to $500,000 during the Contract term. 

5.1.2.6.1 City of Austin shall be added as a loss payee. 

5.1.2.7 EndorJemtntt. The specific Insurance coverage endorsements specified above, or their 
equivalents must be provided. In the event that endorsements, which are the equivalent of the 
required coverage, are proposed to be substituted for the required coverage, copies of the equivalent 
endorsements must be provided for the City's review and approval. 

5.2 Contractor To Paclsaqe Deliverable!. The Contractor will package dellverables In accordance with good 
commercial practice and shall Include a packing fist showing the description of each Item, the quantity and unit price 
Unless otherwise provided In the Specifications or Supplemental Terms and Conditions, each shipping container 
shall be clearly and permanently marked as follows: (a) The Contractor's name and address, (b) the City's name, 
address and purchase order or purchase release number and the price agreement number if applicable, (c) 
Container number and total number of containers, e.g. box 1 of 4 boxes, and (d) the number of the container bearing 
the packing llal The Contractor shall bear cost of packaging. Oeliverables shall be suitably packed to secure lowest 
transportation costs and to conform with requirements of common carriers and any applicable speclftcatlons. The 
City's count or weight shall be final and conclusive on shipments not accompanied by packing lists. 

5.3 Shipment Under Ruervatlon prohibited. The Contractor Is nat authorized to ship lhe deliverables under 
reservation and no tender of a bill of lading will operate as a tender of dellverables. 

5.4 Dtle I Risk of LaM· Title to and risk of loss of the dellverables shall pass to the CHy only when the City 
actually receives and accepts the deUverables. 

5.5 Rlaht Of Inspection And ReJection. The City expressly reserves aU rights under law, Including, but not 
limited to the Uniform Commercial Code, to Inspect the deUverables at delivery before accepting them, and to reject 
defective or non-conforming deliverables. If the City has the right to Inspect the Contractor's, or the Contractor's 
Subcontractor's, facmtles, or the dellverables at the Contractor's, or the Contractor's Subcontractor's, premises, the 
Contractor shall fumlsh, or cause to be furnished, without additional charge, all reasonable facilities and assistance 
to the City to facilitate such Inspection. 

5.6 No Replacement Of Defective Tender. Every tender or deHvery of deliverable& must fully comply with all 
provisions of the Contract as to time of delivery, quality, and quantity. Any non-complying tender shall constitute a 
breach and the Contractor shall not have the right to substitute a conforming tender; provided, where the time for 
performance has not yet expired, the Contractor may notify the CHy of the Intention to cure and may then make a 
conforming tender within the time allotted In the contract 
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5.7 Special Ioalt & Tat EauiDment. If the price stated on the Offer Includes the cost of any special tooling or 
special test equipment fabricated or required by the Contractor for the purpose of filling this order, such special 
tooling equipment and any process sheets related thereto shall become the property of the City and shall be 
identHied by the Contractor as such. 

5.8 Equal Opportunity, 

5.8.1 Equal Emplovment OPportunity. No Contractor or Contractor's agent, shall engage In any 
discriminatory employment practice as defined In Chapter 5-4 of the City Code. No Bid submitted to the City 
shal be considered, nor any Purchase Order Issued, or any Contract awarded by the City unless the 
Contractor has executed and filed with the City Purchasing OHice a current Non-Discrimination CertHicatlon. 
The Contractor shall sign and return the Non-Discrimination Certification attached hereto as Exhibit • 
Non-compliance with Chapter 5-4 of the City Code may result In sanctions, Including termination of the 
Contract and the Contractor's suspension or debarment from participation on future City contracts until 
deemed compliant with Chapter 5-4. 

5.8.2 Americans With Oitabllltles Act (ADA) CampUance. No Contractor, or Contractor's agent shall 
engage In any discriminatory employment practice against Individuals with disabilities as defined In the ADA. 

5.9 Interested Partly Discloaure. As a condition to entering the Contract, the Business Entity constituting 
the Offeror must provide the following disclosure of lnterasted Parties to the City prior to the award of a contract 
with the City on Form 1295 •certificate of Interested Parties• as prescribed by the Texas Ethics Commission 
for any contract award requiring council authorization. The Certificate of Interested Parties Form must be 
completed on the Texas Ethics Commission website, printed, and signed by the authorized agent of the 
Business Entity with acknowledgment that disclosure is made under oath and under penalty of pe~ury. The City 
will submit the •certificate of Interested Parties" to the Texas Ethics Commission within 30 days of receipt from 
the Offeror. Unk to Texas Ethics Commission Form 1295 process and procedures below: 

hHps://www.ethics.state.tx.us/whatsnew/elf Info form1295.htm 

5.10 Acceptance of Incomplete or Non-Conforming DellverabJu.lf,lnstead of requiring Immediate correction 
or removal and replacement of defective or non-conforming deliverables, the City prefers to accept It, the City may 
do so. The Contractor shall pay all claims, costs, losses and damages attributable to the City's evaluation of and 
determination to accept such defective or non-conforming deliverablas. If any such acceptance occurs prior to final 
payment, the City may deduct such amounts as are necessary to compensate the City for the diminished value of 
the defective or non-conforming deliverables. If the acceptance occurs after final payment, such amount will be 
refunded to the City by the Contractor. 

5.11 Delays. 

5.11.1 The City may delay scheduled dellvel}' or other due dates by written notice to the Contractor if the 
City deems It Is In Its best Interest. If such delay causes an Increase In the cost of the work under the Contract, 
the City and the Contractor shall negotiate an equitable adjustment for costs Incurred by the Contractor In the 
Contract price and execute an amendment to the Contract. The Contractor must assert Its right to an 
adjustment within thirty (30) calendar days from the date of receipt of the notice of delay. Failure to agree on 
any adjusted price shall be handled under the Dispute Resolution process specified herein. However, nothing 
In this provision shall excuse the Contractor from delaying the delivery as notified. 

5.11.2 Neither party shall be liable for any default or delay In the performance of Its obligations under this 
Contract If, while and to the extent such default or delay Is caused by acts of God, fire, riots, civil commotion, 
labor d"tsruptlons, sabotage, sovereign conduct, or any other cause beyond the reasonable control of such 
Party. In the event of default or delay In Contract perfonnance due to any of the foregoing causes, then the 
time for completion of the services will be extended; provided, however, In such an event, a conference will 
be held within three (3) business days to establish a mutually agreeable period of time reasonably necessary 
to overcome the effect of such failure to perform. 

5.12 Rights to Propogl and ConbJctual Matfrial. All material submitted by the Contractor to the City shall 
become property of the City upon receipt. Any portions of such material claimed by the Contractor to be proprietary 
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must be clearly mali<ed as such. Determination of the pubUc nature of the material is subject to the Texas Public 
Information Act, Chapter 552, Texas Government Code. 

5.13 Publications. All published material and written reports submitted under the Contract must be originally 
developed material unless otherwise specifically provided in the Contract. When material not originally developed 
is included in a report In any form, the source shall be Identified. 

5.14 Workforce Security Clearance and Identification. 

5.14.1 Access to any City Fleet Services facility by the Contractor, all subcontractors, and their employees 
will be strictly controlled at all times by the City. 

5.14.2 Contractor personnel will be required to check in at the service writer's desk when entering or 
leaving all City Aeet Services facilities. Failure to do so may be cause for removal of Contractor personnel 
from the worksite, without regard to Contractor's schedule. 

5.14.3 The Contractor shall comply with all other security requirements Imposed by the City and shall 
ensure that all employees and subcontractors are kept fully Informed as to these requirements. 

SECTION 6. WARRANTIES 

6.1 Warranty- Price. 

6.1.1 The Contractor warrants the prices quoted are no higher than the Contractor's current prices on 
orders by others for like dellverables under similar terms of purchase. 

6.1.2 The Contractor certifies that the prices have been arrived at Independently without consultation, 
communication, or agreement for the purpose of restricting competition, as to any matter relating to such fees 
with any other firm or with any competitor. 

6.1.3 In addition to any other remedy available, the City may deduct from any amounts owed to the 
Contractor, or otherwise recover, any amounts paid for Items In excess of the Contractor's current prices on 
orders by others for like deliverables under similar terms of purchase. 

6.2 Wtrrantv - S.rvfcg. The Contractor warrants and represents that all services to be provided to the City 
under tha Contract wtll be fully and timely performed In a good and workmanlike manner In accordance with 
generally accepted Industry standards and practices, the terms, conditions, and covenants of the Contract, and all 
applicable Federal, State and local laws, rules or regulations. 

6.2.1 The Contractor may not limit, exclude or disclaim the foregoing warranty or any warranty Implied by 
law, and any attempt to do so shall be without force or effect 

6.2.2 Unless otherwise specified In the Contract, the warranty period shall be l1..!u!! one year from the 
acceptance date. If during the warranty period, one or more of the warranties are breached, the Contractor 
shall promptly upon receipt of demand perform the services again in accordance with above standard at no 
additional cost to the City. All costs Incidental to such adc:fllional performance shall be borne by the Contractor. 
The City shall endeavor to give the Contractor written notice of the breach of warranty within thirty (30) 
calendar days of discovery of the breach warranty, but failure to give timely notice shall not impair the City's 
rights under this section. 

6.2.3 If the Contractor is unable or unwUiing to perform Its services in accordance with the above standard 
as required by the City, then in addition to any other available remedy, the City may reduce the amount of 
services It may be required to purchase under the Contract from the Contractor and purchase conforming 
services from other sources. In such event, the Contractor shall pay to the City upon demand the Increased 
cost, if any, Incurred by the City to procure such services from another source. 
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SECTION 7. MISCELLANEOUS 

7.1 Place and Condition of Work. The City shall provide the Contractor access to the sites where the Contractor 
is to perform the services as required In order for the Contractor to perform lhe services In a timely and efficient 
manner In accordance with and subject to the applicable security laws, rules, and regulations. The Contractor 
acknowledges that It has satisfied Itself as to the nature of the City's service requirements and specifications, the 
location and essential characteristics of the work sites, the quality and quantity of materials, equipment, labor and 
facilities necessary to perform the services, and any other condition or state of fact which could in any way affect 
performance of the Contractor's obligations under the Contract The Contractor hereby releases and holds the City 
harmless from and against any liability or claim for damages of any kind or nature If the actual site or service 
conditions differ from expected conditions. 

7.2 Workforce. 

7 .2.1 The Contractor shaH employ only orderly and competent workers, skilled In the performance of the 
services which they will perform under the Contract. 

7 .2.2 The Contractor, Its employees, subcontractors, and subcontractor's employees may not whne 
engaged In participating or responding to a solicitation or whRe In the course and scope of delivering goods 
or services under a City of Austin contract or on the City's property: 

7 .2.2.1 use or possess a firearm, Including a concealed handgun that Is licensed under state law, 
except as required by the terms of the Contract: and 

7.2.2.2 use or possess alcohoUc or other Intoxicating beverages, illegal drugs or controlled 
substances, nor may such workers be Intoxicated, or under the Influence of alcohol or drugs, on the 
job. 

7.2.3 H the City or the City's representative notifies the Contractor that any worker is Incompetent, 
disorderly or disobedient, has knowingly or repeatedly violated safety regulations, has possessed any 
firearms, or has possessed or was under the Influence of alcohol or drugs on the Job, the Contractor shall 
Immediately remove such worker from Contract services, and may not employ such worker again on Contract 
services without the City's prior written consent. 

7.3 Compliance with Health. §afetv. and Environmental Requlatlona. The Contractor, its Subcontractors, 
and their respective employees, shall comply fully with all applicable federal, state, and local health, safety, and 
environmental laws, ordinances, rules and regulations In the performance of the services, Including but not Hmlted 
to those promulgated by the City and by the Occupational Safety and Health Administration (OSHA}. In case of 
conflict, the most stringent safety requirement shall govern. The Contractor shall Indemnify and hold the City 
harmless from and against all claims, demands, suits, actions, Judgments, fines, penalties and Habllity of every kind 
arising from the breach of the Contractor's obligations under this paragraph. 

7.4 Sign Weant Event. The Contractor shall Immediately notify the City's Contract Manager of any current or 
prospective •significant evenr on an ongoing basis. AU notifications shall be submitted In writing to the Contract 
Manager. As used In this provision, a •stgnHicant event• Is any occurrence or anticipated occurrence which might 
reasonably be expected to have a material effect upon the Contractor's abHity to meet Its contractual obligations. 
Significant events may Include but not be limited to the foUowlng: 

7.4.1 disposal of major assets; 

7.4.2 any major computer software conversion, enhancement or modification to the operating systems, 
security systems, and application software, used In the performance of this Contract; 

7.4.3 any significant tennlnatlon or addition of provider contracts; 

18 



7.4.4 the Contractor's Insolvency or the Imposition of, or notice of the Intent to Impose, a receivership, 
conservatorship or spacial regulatory monitoring, or any bankruptcy proceedings, voluntary or Involuntary, or 
reorganization proceedings: 

7.4.5 strikes, slow-downs or substantial Impairment of the Contractor's facilities or of other facHities used 
by the Contractor In the performance of this Contract; 

7.4.6 reorganization, reduction and/or relocation in key personnel; 

7.4.7 known or anticipated sale, merger, or acquisition; 

7.4.8 known, planned or anticipated stock sales; 

7 .4.9 any litigation against the Contractor; or 

7 .4.1 0 significant change in market share or product focus. 

7.5 Right To Audit. 

7 .5.1 The Contractor agrees that the representatives of the Office of the City Auditor or other authorized 
representatives of the City shall have access to, and the right to audit, examine, or reproduce, any and all 
records of the Contractor related to the performance under this Contract The Contractor shall retain all such 
records for a period of three {3) years after final payment on this Contract or until all audit and Utlgatlon matters 
that the City has brought to the attention of the Contractor are resolved, whichever Is longer. The Contractor 
agrees to refund to the City any overpayments disclosed by any such audit. 

7.5.2 The Contractor shall Include this provision in all subcontractor agreements entered Into In connection 
with this Contract. 

7.6 Stop Work Notice. The City may Issue an Immediate Stop Work Notice In the event the Contractor Is 
observed performing In a maMer that Is In violation of Federal, State, or local guidelines, or In a manner that fs 
determined by the City to be unsafe to either life or property. Upon notification, the Contractor wiU cease aD work 
until notified by the City that the violation or unsafe condition has been corrected. The Contractor shall be liable for 
all costs Incurred by the City as a result of the Issuance of such Stop Work Notice. 

7.7 lnd!mnlty. 

7.7.1 Definitions: 

7.7.1.1 "Indemnified Claims• shall include any and all claims, demands, suits, causes of action, 
judgments and llabnity of every character, type or description, Including all reasonable costs and 
expenses of litigation, mediation or other alternate dispute resolution mechanism, Including attorney 
and other professional fees for: 

7.7.1.1.1 damage to or loss of the property of any person (including, but not nmtted to the 
City, the Contractor, their respective agents, officers, employees and subcontractors; the 
officers, agents, and employees of such subcontractors; and third parties): and/or; 

7.7.1.1.2 death, bodily Injury, Illness, disease, worker's compensation, loss of services, or 
loss of Income or wages to any person (Including but not limited to the agents, officers and 
employees of the City, the Contractor, the Contractor's subcontractors, and third parties), 

7. 7 .1.2 "Faull" shall include the sale of defective or non· conforming de live rabies, negligence, willful 
misconduct, or a breach of any tegaRy Imposed strict liabifrty standard. 

7.7.2 THE CONTRACTOR SHALL DEFEND (AT THE OPnON OF THE CITY), INDEMNIFY, AND HOLD THE Crrv, ITS 
SUCCESSORS, ASSIGNS, OFRCERS, EMPLOYEES AND ~CTED OFRCIALS HARMLESS FROM AND AGAIHST ALL 
INDEMNIFIED CLAIMS DIRECTLY ARISING OUT OF, INCIDENT TO, CONCERNING OR RESULTING FROM THE FAULT OF THE 
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CONTRACTOR, OR THE CONTRACTOR'S AGENTS, EMPLOYEES OR SUBCONTRACTORS, IN THE PERFORMANCE OF THE 
CONTRACTOR'S OBUGAnDNS UNDER THE CONTRACT. NOTHJNG HEREIN SHALL BE DEEMED TO LIMIT THE RIGHTS OF 
THE CITY OR THE CONTRACTOR (INCLUDING, BUT NOT UMITED TO, THE RIGHT TO SEEK CONTRIBUTION) AGAINST ANY 
THIRD PARTY WHO MAY BE UABLE FOR AN INDEMNIFIED CLAIM. 

7.8 .QJ!!m!. If any claim, demand, suit, or other action is asserted against the Contractor which arises under or 
concerns the Contract, or which could have a material adverse effect on the Contractor's ability to perfonn 
thereunder, the Contractor shall give written notice thereof to the City within ten (10) calendar days after receipt of 
notice by the Contractor. Such notice to the City shall state the date of notification of any such claim, demand, suit, 
or other action; the names and addresses of the clalmant(s); the basis thereof; and the name of each person against 
whom such claim Is being asserted. Such notice shall be delivered personally or by maD and shaU be sent to the 
City and to the Austin City Attorney. Personal delivery to the City Attorney shall be to City Hall, 301 West 21111 Street, 
4111 Floor, Austin, Texas 78701, and mall delivery shall be to P.O. Box 1088, Austin, Texas 78767. 

7.9 Notlcu. Unless otherwise specified, all notices, requests, or other communications required or appropriate 
to be given under the Contract shall be In writing and shall be deemed delivered three (3) business days after 
postmarked if sent by U.S. Postal Service Certified or Registered Mall, Return Receipt Requested. Notices delivered 
by other means shall be deemed delivered upon receipt by the addressee. Routine communications may be made 
by first class mail, telefax, or other commercially accepted means. Notices to the City and the Contractor shall be 
addressed as follows: 

To the City: 

City of Austin, Purchasing Offlce 

A1TN: Tracy Franklin, Contract Administrator 

P 0 Box 1088 

Austin, TX 78767 

To the Contractor: 

Hell of Texas 

A1TN: Mike Ougl 

503 PopGunn 

San Antonio, TX 78219 

7.10 Confidentiality. In order to provide the deliverable& to the City, Contractor may require access to certain of 
the City's and/or Its licensors' confldentlallnfonnation Qncluding Inventions, employee Information, trade secrets, 
confidential know-how, confidential business lnformatlon, and other Information which the City or Its licensors 
consider confidential) (collectively, "Confidential Information"). Contractor acknowledges and agrees that the 
Confidential Information is the valuable property of the City and/or Its licensors and any unauthorized use, 
disclosure, dissemination, or other release of the Confidential Information will substantially Injure the City and/or Its 
licensors. The Contractor (Including Its employees, subcontractors, agents, or representatives) agrees that it will 
maintain the Confidential Information in strict confidence and shall not disclose, disseminate, copy, divulge, 
recreate, or otherwise use the Confidential Information without the prior written consent of the City or in a manner 
not expressly permitted under this Contract, unless the Confldentia11nfonnatlon Is required to be disclosed by law 
or an order of any court or other governmental authority with proper jurisdiction, provided the Contractor promptly 
notifies the City before disclosing such Information so as to permit the City reasonable time to seek an appropriate 
protective order. The Contractor agrees to use protective measures no less stringent than the Contractor uses 
within Its own business to protect Its own most valuable Information, which protective measures shal under all 
circumstances be at least reasonable measures to ensure the continued confidentiality of the Confidential 
Information. 

7.11 Advertf!Jng. The Contractor shall not advertise or publish, without the City's prior consent, the fact that the 
City has entered Into the Contract, except to the extent required by Jaw. 

7.12 No Continaent fee!. The Contractor warrants that no person or selling agency has been employed or 
retained to solicit or secure the Contract upon any agreement or understanding for commission, percentage, 
brokerage, or contingent fee, excepting bona fide employees of bona fide established commercial or selling 
agencies maintained by the Contractor for the purpose of securing business. For breach or violation of this warranty, 
the City shall have the right, In addition to any other remedy available, to cancel the Contract without liability and to 
deduct from any amounts owed to the Contractor, or otherwise recover, the full amount of such commission, 
percentage, brokerage or contingent fee. 
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7.13 Gratuftlu. The City may, by written notice to the Contractor, cancel the Contract without llabUity if It Is 
determined by the City that gratuities were oftered or given by the Contractor or any agent or representative of the 
Contractor to any officer or employee of the City with a view toward securing the Contract or securing favorable 
treatment with respect to the awarding or amending or the making of any detennlnatlons with respect to the 
perfonnlng of such contract In the event the Contract Is canceled by the City pursuant to this provision, the City 
shall be entitled, In addition to any other rights and remedies, to recover or withhold the amount of the cost Incurred 
by the Contractor In providing such gratuities. 

7.14 Prohibition Against Personal Interest In Contracf!. No officer, employee, Independent consultant, or 
elected official of the City who Is Involved In the development, evaluation, or decision-making process of the 
performance of any solicitation shall have a financial Interest, direct or Indirect, In the Contract resulting from that 
solicitation. Any willful violation of this section shall constitute Impropriety In oHice, and any officer or employee 
guilty thereof shall be subject to disciplinary action up to and Including dismissal. Any violation of this provision, with 
the knowledge, expressed or Implied, of the Contractor shall render the Contract voidable by the City. 

7.15 Independent Contractor. The Contract shall not be construed as creating an employer/employee 
relationship, a partnership, or a joint venture. The Contractor's services shall be those of an Independent contractor. 
The Contractor agrees and understands that the Contract does not grant any rights or privileges established for 
employees of the City. 

7.16 Altlqnment.Peleaatlon. The Contract shall be binding upon and enure to the benefit of the City and the 
Contractor and their respective successors and assigns, provided however, that no right or Interest in the Contract 
shall be assigned and no obligation shall be delegated by the Contractor without the prior written consent of the 
City. Any attempted assignment or delegation by the Contractor shall be void unless made In conformity with this 
paragraph. The Contract Is not Intended to confer rights or benefits on any person, firm or entity not a party hereto; 
It being the Intention of the parties that there be no third party beneficiaries to the Contract 

7.17 Waiver. No claim or right arising out of a breach of the Contract can be discharged In whole or in part by a 
waiver or renunciation of the claim or right unless the waiver or renunciation Is supported by consideration and Is In 
writing signed by the aggrieved party. No waiver by either the Contractor or the City of any one or more events of 
default by the other party shall operate as, or be construed to be, a pennanent waiver of eny rights or obligations 
under the Contract, or an express or Implied acceptance of eny other existing or future default or d&faults, whether 
of a similar or dlfterent character. 

7.18 Mocllflcttions. The Contract can be modified or amended only In writing signed by both parties. No pre
printed or similar terms on any Contractor Invoice, order or other document shall have eny force or eft act to change 
the terms, covenants, and conditions of the Contract. 

7.19 !ntemretat!on. The Contract Is Intended by the parties as a final, complete and exclusive statement of the 
terms of their agreement. No course of prior dealing between the parties or course of performance or usage of the 
trade shall be relevant to supplement or explain any term used In the Contract. Although the Contract may have 
been substantially drafted by one party, it Is the Intent of the parties that all provisions be construed In a manner to 
be fair to both parties, reading no provisions more strictly against one party or the other. Whenever a term defined 
by the UnHorm Commercial Code, as enacted by the State of Texas, Is used In the Contract, the UCC definition 
shall control, unless otherwise defined In the Contract 

7.20 Dispute ReJOiutton. 

7 .20.1 If a dispute arises out of or relates to the Contract, or the breach thereof, the parties agree to negotiate 
prior to prosecuting a suh for damages. However, this section does not prohibit the filing of a lawsuit to toll 
the running of a statute of Umltatlons or to seek Injunctive felief. Either party may make a written request for 
a meeting between representatives of each party within fourteen (14) calendar days after receipt of the 
request or such later period as agreed by the parties. Each party shall Include, at a minimum, one (1) senior 
Javel Individual with declslon·maklng authority regarding the dispute. The purpose of this and any subsequent 
meetJng Is to attempt In good faith to negotiate a resolution of the dispute. If, within thirty {30) calendar days 
after such meeting, the parties have not succeeded In negotiating a resolution of the dispute, they will proceed 
directly to mediation as described below. Negotiation may be waived by a written agreement signed by both 
parties, in which event the parties may proceed directly to mediation as described below. 
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7.20.2 If the efforts to resolve the dispute through negotiation fail, or the parties waive the negotiation 
process, the parties may select, within thirty (30) calendar days, a mediator trained in mediation skllls to assist 
with resolution of the dispute. Should they choose this option, the City and the Contractor agree to act In good 
faith In the selection of the mediator and to give consideration to qualified Individuals nominated to act as 
mediator. Nothing In the Contract prevents the parties from relying on the skills of a person who Is trained In 
the subject matter of the dispute or a contract Interpretation expert. If the parties fail to agree on a mediator 
within thirty (30) calendar days of Initiation of the mediation process, the mediator shall be selected by the 
Travis County Dispute Resolution Center (DRC). The parties agree to participate In mediation In good faith 
for up to thirty (30) calendar days from the date of the first mediation session. The City and the Contractor 
Wt11 share the mediator's fees equally and the parties will bear their own costs of participation such as fees 
for any consultants or attorneys they may utilize to represent them or otherwise assist them In the mediation. 

7.2, Mlnoritv And Women Owned Buslnga §ntemriy fMBEIWBEl Procurement Proqrom. 

7.21.1 All City procurements are subject to the City's Minority-Owned and Women-OWned Business 
Enterprise Procurement Program found at Chapters 2-BA, 2-98, 2-9C and 2-90 of the City Code. The 
Program provides Minority-Owned and Women..Qwned Business Enterprises (MBEs/WBEs) full opportunity 
to participate In all City contracts. 

7.21.2 The City of Austin has determined that no goals are appropriate for this Contract. Even though no 
goals have been established for this Contract, the Contractor Is required to comply with the City's 
MBEIWBE Procurement Program, Chaptera.2·9A, 2·9B, 2·9C and 2·9D, of the City Code, u applicable, 
H areas of aubcontractfng are Identified. 

7.21.3 If any service is needed to perform the Contract and the Contractor does not perform the service with 
Its own workforce or If suppBes or materials are required and the Contractor does not have the supplies or 
materials In Its Inventory, the Contractor shall contact the Department of Small and Minority Business 
Resources (DSMBR) at (512) 974-7600 to obtain a Rst of MBE and WBE firms available to perform the service 
or provide the supplies or materials. The Contractor must also make a Good Faith Effort to use available MBE 
and WBE firms. Good Faith Efforts Include but are not limited to contacting the Rsted MBE and WBE firms to 
solicit their Interest In performing on the Contract; using MBE and WBE firms that have shown an Interest, 
meet qualifications, and are competitive In the market; and documenting the results of the contacts. 

7.22 Subconlraclol'!. 

7 .22. 1 If the Contractor Identified Subcontractors In an MBEIWBE Program Compliance Plan or a No Goals 
Utilization Plan, the Contractor shall comply with the provisions of Chapters 2-BA, 2-98, 2-BC, and 2·90, as 
applicable, of the Austin City Coda and the terms of the Compliance Plan or Utilization Plan as approved by 
the City (the "Plan•). The Contractor shall not Initially employ any Subcontractor except as provided In the 
Contractor's Plan. The Contractor shall not substitute any Subcontractor Identified In the Plan, unless the 
substitute has been accepted by the City In writing In accordance with the previsions of Chapters 2·9A, 2·98, 
2-9C and 2·90, as applicable. No acceptance by the City of any Subcontractor shall constitute a waiver of 
any rights or remedies of the City with respect to defective dellverables provided by a Subcontractor. If a Plan 
has been approved, the Contractor is additionally required to submit a monthly Subcontract Awards and 
Expenditures Report to the Contract Manager and the Purchasing Office Contract Compliance Manager no 
later than the tenth calendar day of each month. 

7 .22.2 Work performed for the Contractor by a Subcontractor shall be pursuant to a written contract between 
the Contractor and Subcontractor. The terms of the subcontract may not conflict with the terms of the 
Contract, and shall contain provisions that: 

7 .22.2.1 require that all deliverables to be provided by the Subcontractor be provided In strict 
accordance with the provisions, specifications and terms of the Contract. 

7.22.2.2 prohibit the Subcontractor from further subcontracting any portion of the Contract without 
the prior written consent of the City and the Contractor. The City may require, as a condition to such 
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further subcontracting, that the Subcontractor post a payment bond In form, substance and amount 
acceptable to the City; 

7 .22.2.3 require Subcontractors to submit all Invoices and applications for payments, Including any 
claims for additional payments, damages or otherwise, to the Contractor In sufficient time to enable 
the Contractor to Include same with Its Invoice or application for payment to the City In accordance 
with the terms of the Contract; 

7.22.2.4 require that all Subcontractors obtain and maintain, throughout the term of their contract, 
Insurance In the type and amounts specified for the Contractor, with the City being a named Insured 
as Its Interest shall appear; and 

7 .22.2.5 require that the Subcontractor indemnity and hold the City harmless to the same extent as 
the Contractor Is required to Indemnify the City. 

7.22.3 The Contractor shall be fully responsible to the City for all acts and omissions of the Subcontractors 
just as the Contractor is responsible for the Contractor's own acts and omissions. Nothing In the Contract 
shaH create for the benefit of any such Subcontractor any contractual relationship between the City and any 
such Subcontractor, nor shall it create any obfigalion on the part of the City to pay or to see to the payment 
of any moneys due any such Subcontractor except as may otherwise be required by law. 

7 .22.4 The Contractor shall pay each Subcontractor Its appropriate share of payments made to the 
Contractor not later than ten (1 0) calendar days after receipt of payment from the City. 

7.23 Jurisdiction And Venue. The Contract Is made under and shall be governed by the laws of the State of 
Texas, including, when applicable, the UnHorm Commercial Code as adopted In Texas, V.T.C.A., Bus. & Comm. 
Code, Chapter 1, excluding any role or principle that would refer to and apply the substantive law of another state 
or jurisdiction. All issues arising from this Contract shall be resolved In the courts of Travis County, Texas and the 
parties agree to submit to the exclusive personal jurisdiction of such courts. The foregoing, however, shan not be 
construed or Interpreted to limit or restrict the right or ability of the City to seek and secure Injunctive relief from any 
competent authority as contemplated herein. 

7.24 Invalidity. The lnvalidity,lllegaRty, or unenforceabllity of any provision of the Contract shall in no way affect 
the validity or enforceability of any other portion or provision of the Contract. Any void provision shall be deemed 
severed from the Contract and the balance of the Contract shall be construed and enforced as If the Contract did 
not contain the particular portion or provision held to be void. The parties further agree to reform the Contract to 
replace any stricken provision with a valid provision that comes as close as possible to the Intent of the stricken 
provision. The provisions of this section shall not prevent this entire Contract from being void should a provision 
which Is the essence of the Contract be determined to be void. 

7.25 Holldavs. The following holidays are observed by the City: 

!::1211sm~ tl§te Qbs!i!rvi.Si 
New Year's Day January 1 

Martin Luther King, Jr.'s Birthday Third Monday In January 

Presidents Day Third Monday In February 

Memorial Day Last Monday In May 

Independence Day July4 

Labor Day Rrst Monday In September 

Veterans Day November11 

Thanksglvlng Day Fourth Thursday in November 

Friday after Thanksgiving Friday after ThanksgMng 

Christmas Eve December24 

Christmas Day December25 

23 



If a Legal Hallday fall on Saturday, It Will be oblemd on the preceding Friday. If a L.gal Holiday falls on Sunday, 
h wll bit abHrved en the foDawing Monday. 

7.26 Surylytbpy of ObDqtVanf. AI provfllcna of lh• Contract that lmpa .. conllnulng obligation• on the panlls, 
k1cluclfng but not Dmlted to the warranty, lndemnhy, and ccnfldenUallty abllgallona of the parties, shd survive the 
expiration or ternmallon or U1e Conllact. 

7:0 NpD=Iytptntlsm qr Ptbarmenl Cmtlffcdon. The City of Austin II pi'Dhlllted from contnscllng with or 
maldng prime or auboawards to p.artlea thai ant IUIJ)Inded or debured or whoaa principals ara IU&pendld or 
dabMad fram Fadera1, State, orCiy of AutUn Conlracts. By accapUng a Canbaet with th• City, tht Vander certifies 
thai Itt nnn and Its principals an. not cunantly auspended or debmad rram doklg busfna11 with the Federal 
Gavenvnent. as Indicated by the General S•rvk:e• Administration Lilt of Partin Excluded from Federal 
Procurement and Non-Procummenl Pmgi'IUIII, U!a State ol Tuu. or tht Clly of Austin. 

7.28 lnqorpp!'ltfcm of Docvmtnlf· Section 0100, Stlndard Purchua Deftnltlona, Is haraby Incorporated Into 
lhls Contract by raferance, wtlh the eame farce llnd effect u If !hey W8f'llncarparaled In full text. The full text 
velllo111 of thbl SecUon era available, an the Internet a1 the fallowing onUne address: 
hngs://assels.austintexas.gov/pyrchasefdowp!oac!s/s!andard P\lrthaSB delinillons.odf 

In witness whaniDI, lha partlu have caUHd duly authorized reprasantallves to execute lhlll Contract on the dalaa 
111 forth below. 

TEXAN WASTE EQUIPMENT, INC. DBA HElL OF 

:~s ~~-
Signatura .... ~ 
Nama: .Mike Duii 
Prlnt.ci Name 

~h: __ .Bwm~nacuh~M~mBWa~ae~r ____________ __ 

Data._· ____..0=3/_o9_/_2o_l;..;::6 _______ _ 
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EXHIBIT A 
CITY OF AUS11N rCITY") • FLEET SERVICES 

OEM PARTS. REPAIR SERVICES, AND PREVENT1VE IIAINTENAHCE FOR SCHWARZE S1R£ET SWEEPERS 

SpeclllllnsUuctlanr. A bid of '0' (zero) Nil be lnt8lpnlted by ltMt City as a no-chalga (!rae) llem and the City ..tl noliJIIMICI to pay few that Item. A bid of 'no bid' will ba lnleJpntled by lha City Chat the nllfiOIIdar does not wish 
10 bid an lhat a.m. 

SECTION 1-HOURLY L.A80A RATE 
Bldl*mu.t 10 hold IIIII=- Inn for 8IICh lw8M (12} monlh pe!lod and., nMIIan 10 lha l..llbor RateiNIY on1v be edlultlld wino the Economic Pllce • Slllclllad Plllta lllldior S8Mcea IIIOVWoll. 

ESlliiATED 
UNErTEII DeSCRIP110N ANNUAL UNIT UNIT PRICE EXTENDI!D PRICE 

QUANT1TY 

1.1 Ubar Rille per Hour far~ s.McN 200 Hour s 110.00 s 22.000.00 

1.2 
LABOR RATE PER HOUR FOR SERVICES PROVIDED FOR EMEAOENCY REPAIRS AFTI!R HOURS OFI OH 

100 Hour s 165.00 s 18,500.00 WEEKENDS 

!SECTION 2: FLAT FEE PER UNIT FOR PREVeNTIVE MAJNT'ENAHCE 

QTYOF PMe 
UNEJTI!II EOUIPMENT DESCRIPT10H AND AVERAGE USE PER FLAT FEE PER UNIT EXTENDED PRICE EQUIPMENT YEAR 

2.1 SCHWARZE SlnHit Sweeper, • UMd avnge of 400 twllyr 19 2 s 1,035.00 s 38,330.00 

SEC110N 3- SPECIFIED ITEMS (IIOST FREQUENTLY ORDERED ITEMS) 

lllcldlr muat be 8ble to prDVIde rep.lr patb for Scwara Slrwt St1NIIper81111d guarMfH 10 hold !~ftc. finn for eiiCh tw.IVe (12) monUI period per the Econamla Prlat .AclluaftMnt • Spec:lfled Part. andfot 
Setvlcee Jlf'DWMion In Section 0400 ror the Spec:llfed 1tema lhlld below. n.... pdcea mall be baed on the NrM Prtc:e Ull(a) and pwcenbiiJII dlacount(a) or marlcup(a) a klllntHied below In Section 8 tor 1t1e 
Noft.Bpealfted ....... 

RevfaloM 1o Speclftlld hanw IN!f onllf be IHfluated using lhe Economic Price Ad)uatment • Spec:lfted P..U 1ndfor Slrvlcn pnwfllon In Section IMOO. 

1lle .......... llllled IIINin .. ........._ for lhe period Df the Conlnlct. The City ,...,.. .. right to purdlal mont or leu of lhne qulfllllla um.y be raqulrwd during 1M Conlrlct Term. Ouant!llu wll be 
.. ftlllldlcl n apec:lfled blf 111e City raruc:~~ on11r. 

INDICATE PRICE UST MANUFACl\IRER'S ESTIMATED 
UNEfll!ll CITY PARTNUUBER DESCRIP110N 

OfFERm PART HUMBeR ANNUAL UNIT UNIT PRICE EXTENDED PRICE 
QUANTITY 

3.1 23272 HOUSING WATER FILTER 4 EA s 124.43 s 497.72 

3.2 521132 BAR SWEEPER SPRAY I 1 EA s 2311.10 s 2311.10 

3.3 21484 TUBE SEAL 1 EA s 58.111 s 59.97 

3.4 54310 SEAL SWEEPER INTAKE TUBE 3 EA s 112..50 s 247.SO 

3.5 523158 truee SWEEPER INTAKE ASM 3 EA s 1.575.43 s 4,726.29 

3.8 5200703 DOOR LEAF DAMPER 1 EA s 143.92 s 143.92 

3.7 218GODR STARlER GEAR REDUCllON DELCO NOT A GOOD PARTI 1 EA 

3.8 3985281 STARTER ENGINE CHARGING NOT A GOOD PARTI t EA 

3.9 203.110 KIT SWEEPER BLAST ORIFICE 4 EA s 5113.47 s 2,333.811 

3.10 28320 CURTAIN SWEEPER PICK HEAD 5 EA s 357.311 s 1,788.95 

3.11 ~ RH EXHAUST ASM 1 EA s 294.38 s 294.38 ___ ,__ --- .... to .. ,_arlll".all4 



3.12 1521189 SKID SWWEPER PLATE 5 EA s 8119.40 $ 4,347.00 

3.13 100220 COMPLETW SPRAY BAR l\J8E ASM 1 EA s 280.01 s 280.01 

3.14 81915 CABLE SWEEPER INDICATOR 1 EA $ 73.35 s 73.35 

3.15 21049 TUBE SWEEPER SUCTION 2 EA $ 504.72 s 1,009.44 

3.18 85708 lOWER HOSE 5 EA s 42.31 $ 211.55 

3.17 841103 MOTOR SWEEPER GUTTER BROOM 3 EA $ 94IUNI s 2,822.88 

Schwam~ +21890 PARKER REPLACEMENT ALTER 1 EA s 37.70 $ :r1.70 

' 

-~~~~~~ ...... -.... -~-- ........ ........ , 



3:18 22940 SPRING SWEEPER TENSION 2 EA $ 29.75 s 59.50 

3.19 522735 ARM RH ADJUSTABLE DRAG 1 EA $ .co4.112 s 404.92 

3.20 523707 !wHEEL SWEEPER BLOWER 1 EA s 2,150.114 s 2.160.84 

3.21 j2o494 BEARING SCHWARZE 3BT 3 EA s 3011.80 s 926.67 

3.22 3001137 BLOWER SHAFT 1 EA s <403.07 s 403.97 

3.23 520030 DEFL.ECTOA CENTER ASM 4 EA s 131.48 s 525.92 

3.24 522736 ARM LH ADJUSTABLE DRAB 1 EA $ '104.92 s 404.02 

TOTAL EXTENDED PRICE -sECTION 3 s 23,1187.39 

SECTION 4-TR1P CHARGES AND TRAVEL liME 

ESTIMATED 
LINE ITEM DESCAIP110N ANNUAL UNIT UNrTPRICE EXTENDED PRICE 

QUAHmY 

4.1 Flat faa lor llllnll~ pickup lind delvely of Clly Schwarz~~ SlnMII SWeepers B EA s 200.00 s 1,800.00 

4.2 TRAVEL TIME FOR REPAIRS AND PREVENTIVE ~E. UMITED TO ONE DAV FOR 1WO PEOPLE 5 EA s 380.00 s 1,900.00 

~nun 5- DELIVERY CHARGE FOR CODE RED ITEMS ONLY 

ESTlMATED 
UNEITEM DESCRIPTION ANNUAL UNrT UNIT PRICE EXTENDED PRICE 

QUAHmY 

5.1 Flat lee lor "Coda Red" dallverlel. 10 be made H .,.cthd In llle Scope Df Warll after the Dnllr .. MnL 5 EA s 125.00 s 825.00 

SECTION 6- PRIORITY REPAIRS 

ESllMATED 
~ITEM DESCRIPl10N ANNUAL UNrr UNITPRtcE EXTENDED PRICE 

QUAHmY 

11.1 Fla1 tee for Elpeclled Scwvlc:ee 5 EA s 200.00 s 1,000.00 

----Aipolr-~-----



SECTION 7- FLAT FEE FOR TRAINING 

UNEJTEII DI!SCAIP110N EST111ATED PER 
UNIT PRICE EXJe«)ED PRICE OUANTTTY ct.ASS 

7.1 
All Rite lor B Houts ol TIM!Ing In Clly-PRWided Fldly 

3 C1ASS (5. 25 Paopla per Claaa) s . s -
TOTAL EXTENDED PRICe FOR SEcnoNS 1 THRU 7: S 106,942..39 

SECTION 8- NON-SPECIFIED ITEMS 

Bidder must be ...,lo p!O'Iida oltNif mpalt paiW lor Sc:hwllmt Slnlet Swaepers that are nat liiMd lll:lave. lhe price& lor lhasa Noo-Spedlled ltamlllhell ba based on the Pdca Uet(a) and percentage dl&c:lull(a) or markup(a) 
as Indicated below. 

The pelt8llblge cllcoUnt(s) or ~a) IIIII be &xed lhroughout the lllnn al the Cantrad lndudlng any !Mibeaquant ....-1 periods. and ara nat NJfad lo lnc:ntase. 

RllvltloM 10 the pltces may only be adjusted using the Pricing Requlnlmenta • Non-Specified IIams provision. 

Bidder shill p!O'IIde lhe ~•) of lha parts, ltMt latest e1tec11ve .-.a ol the ldenlllled price llll(s), 1t1e name and number of lhllldenlllled price llsl(a), and llllher the pen:enl8gl dlscowll(a) or marlwp(a)IO the ldllnllllad 
pdca lllt(a). 

LINEITBI MANUFAC'IURER OFlKE PARTS NAME AND HUIIBeR OF PRICE UST LATEST EFFECTIVE 
DISCOUNT FROM. OR MARKUP TO PRICE LIST DATE OF PRICE UST 

Name Scn-za !! % Dllcaunl, Or 
8.1 SchwMD 1/41211111 

Number 2!!11 %Martlup 

Nama 
8.2 ""Dlacount, Or ""Martu.., 

Number 

Nama 
8.3 ,... Dllcount. 01 %Martwp 

Number 

n.vtud IIIIIW014 



SEC110H 1-CONFIRMATION OF REQUIREMENTS 

9.1 How Many City SchwiiZa Strael SWIIIIpiiiS can your Flldlly III:CIIInOdate? II NUMBER OF SCHWARZE STREET SWEEPERS 

1.2 Ia your Repair Facllly an aulhodZIIII sm-m Stntet Swnpar ...nca and Mlnanly 1ac11tt1 Xves ONO 
9.3 Haw u.ny SChwarm Slnlet SWaaper C8ltllled lechnldllna do you t.ve? 1 NUMBER OF CeftHied TECHNICIANS 

9.4 Do the seMca lllchnlclana have llll8a ~ of hands-on upetlence In lhe last live years? Xves ONO 
1.5 Ia your Repair Fec8y able to provide upedled repairs? Xves ONO 

II bidder lble to piOVIda "Code Red" delivellel M speci!IR In the Scope of Work? 

9.8 
Dll18uce bslm 11!1 T_. S&llle C8IJilol Aeaulftld o.u-v llmlltllll: 1111 om... 11 am XYES ONO Lela tn1n or equal to 150 mles Feu (4) BuiiiMa Hounl 
GfMIIIr than 150 mllea Next 81*'- Day 

9.7 State lhe dlll.wa yourRapalrFacllty Is to the Tuu S181e Capitol. 75 MILES 

OEUVERY TERMS: FOB Oeallnallon, Frelghl Pra-palcl and AIICiwBd 

DELIVERY METHOD: COMMON CARRIER 2C VENDOA STAFF 25 

----...... .-----~ 



City of Austin, Texas 
Human Rights Commission 

EXHIBITS 
City of Austin, Texas 

EQUAL EMPLOYMENT/FAIR HOUSING OFFICE 
NON-DISCRIMINATION CERTIFICATION 

To: City of Austin, Texas, (•owNER") 

I hereby certify that our finn conforms to the Code of the City of Austin, Section 5-4-2 as reiterated below: 

Chapter 5-4. Discrimination In Employment by City Contractors. 

Sec. 4·2 Dlacrlm1natory Employment Practices Prohibited. As an Equal Employment Opportunity (EEO) 
employer, the Contractor will conduct Its personnel activities In accordance with established federal, state and local 
EEO laws and regulations and agrees: 

(B) (1) Not to engage In any discriminatory employment practice defined In this chapter. 

(2) To take affirmative action to ensure that applicants are employed, and that employees are treated 
during employment, without discrimination baing practiced against them as defined In this chapter. 
Such affirmative action shall Include, but not be limited to: all aspects of employment, Including hiring, 
placement, upgrading, transfer, demotion, recruitment, recruitment advertising; selection for training 
and apprenticeship, rates of pay or other form of compensation, and layoff or termination. 

(3} To post In conspicuous places, available to employees and applicants for employment, notices to be 
provided by OWNER setting forth the provisions of this chapter. 

(4) To state In all solicitations or advertisements for employees placed by or on behalf of the Contractor, 
that all qualified applicants will receive consideration for employment without regard to race, creed, 
color, religion, national origin, sexual orientation, gender Identity, disability, veteran status, sex or age. 

(5) To obtain a written statement from any labor union or labor organization furnishing labor or service to 
Contractors In which said union or organization has agreed not to engage In any discriminatory 
employment practices as defined In this chapter and to take affirmative action to Implement policies 
and provisions of this chapter. 

(6) To cooperate fully with OWNER's Human Rights Commission In connection with any investigation or 
concmation effort ol said Human Rights Commission to ensure that the purpose of the provisions 
against discriminatory employment pracUces are being carried oul 

(7) To require compliance with provisions of this chapter by all subcontractors having fifteen or more 
employees who hold any subcontract providing for the expenditure of $2,000 or more In connection 
with any contract with OWNER subject to the terms of this chapter. 

For the purposes of this Offer and any resulting Contract, Contractor adopts the provisions of the City's Minimum 
Standard Nondiscrimination Polley set forth below. 

City of Austin 
Minimum Standard Non-Discrimination In Employment Polley: 

As an Equal Employment Opportunity (EEO) employer, the Contractor will conduct Its personnel activities in 
accordance with established federal, state and local EEO laws and regulations. 

The Contractor w171 not discriminale against any applicant or employee based on race, creed, color, national 
origin, sax, age, religion, veteran status, gender Identity, disability, or sexual orientation. This poftcy covers 
all aspects of employment, Including hiring, placement, upgrading, transfer, demotion, recruitment, 
recruitment advsrtlsing, sa/action for training and apprenticeship, rates of pay or other forms of compensation, 
and layoff or termination. 

Further, employees who experience discrimination, sexual harassment, or another form of harassment should 
Immediately report ff to their supetvlsor. If this is not a suitable avenue for addressing their complaint, 
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employees lll'fladvislld to contact another member of rM~snl or th81r human l'fiSOUtces rspt8SB11tattvs. 
No tJmp/oY.• shall be dlscrfminllttld agalns~ hat'IJSSed, inllmldatld, nor suffer MJY twpdu/ u a fiSult of 
reporffnga violation of lhls policy. Furthtlnnore, any employH, .supeMfor, or manllf19t who becomn awBI'fl 
of any such dfsctfmlnalfon orhltrusm81tl should Immediately IFifJOrl It to axecutive mansgtHnant or lhe human 
raoun:a office to filnsurwthltt such conduct doG not cantfniHI. 

Contractor lfii"HJS lhlt to the extent of any Inconsistency, omission, or con111ct with Its currant non· 
diBc:timlnstlon employment policy, thB Conlraclor has expresJiy adopted lhe provisions of the C/ty'lr Mirllmum 
Non-Discrimination Polley cantlimld In Section 5-4-2 of the Clfy CotM llJd sat fonh above, as the Conltac:tor's 
Non-Disctfmlnstlon Polfcy or 1s an amendmflnt to such Polley and such prav#Bions srwlntt111dtld 1o not on(Y 
supplement 1M Contnu:tor's policy, but wm also supetsede the ConlnJctot's policy to the extent of any connlct. 

UPON CONTRACT AWARD, THE CONTRACTOR SHALL PROVIDE A COPY TO THE CITY OF THE 
CONTRACTOR'S NON-DISCRIMINATION POUCY ON COMPANY LElTERHEAD, WHICH CONFORMS IN 
FORM, SCOPE, AND CONTENT TO THE CITY'S MINIMUM NON·DlSCRIMINATION POUCY, AS SET 
FORTH HEREIN, OR THIS NON-DISCRIMINATION POLICY, WHICH HAS BEEN ADOPTED BY THE 
CONTRACTOR FOR ALL PURPOSES (THE FORM OF WHICH HAS BEEN APPROVED BY THE CITY'S 
EQUAL EMPLOYMENT/FAIR HOUSING OFFICE), Will BE CONSIDERED THE CONTRACTOR'S NON
DISCRIMINATION POLICY WllHOUT THE REQUIREMENT OF A SEPARATE SUBMITTAL. 

Sanctlona: 
Our firm understands that non-compUanca with Chapter 5·4 may ruult In sanctions, Including termlnatlon of 
the conltact and auspanalon or debannent from partlclpaUon In future City contracts untR deemed compliant 
with the requirement& of Chapter 5-4. 

Term: 
The Contractor agreas that this Sectlon DBOO Non·Discrlmfnatlon Certificate or the Contractor's separate 
confonnlng po1fcy, which the Contractor has executed and fited with the Owner, wtn ramllln In force and sHeet 
for one year from tha data of fling. The Contractor further agrees that, In conalderallon of tha racalpl of 
continued Contract payments, lha Contractor's Nan-Discrtmlnatlon Polley wRI automatically renew fmm year
to-year tor the term of the underlying Contract. 

Dated this 9th day of March .-2::.:0:..:.1..:::.6 __ 

CONTRACTOR 
Authorized 
Signature 

Title Branch Manp,ger 



EXHIBrTC 

City af Auattn, Texas 

NON-SUSPENSION OR DEBARMENT CERTIFICATION 

The City of Austin Is prohibited from contracting with or making prime or sub-awards to parties that are suspended 
or debarred or whoaa principals are suspended or debarred from Federal, State, or City of Austin Contracts. 
Covered transactions Include procurement ccnbacts for goods or services equal to or In 8JCCUI of $25,000.00 and 
an non-procurement transacUona. This certtflcatlon Is required for all Vendora on an City of Austin Contracts to be 
awarded and all contract extensions with values equal Ia or In excess of $25,000,00 or mora and all non· 
procurement transactions. 

The Contractor hereby certifln that hs firm and Its pltnclpals are not currently suspended or debarred from bidding 
on any Federa~ Stale, or City ol Austin Contracts. 

Dated thla ___ 9"'thu.--- day of March 

n 

2016 

CONTRACTOR 
Authorized 
Signature 

Tille 

He~ 

Brnncb Manager 



EXHIBITD 

CITY OF AUSTIN 
Fleet Service Centers Location 

And 

Public Works Department Equipment Yard Locations 

Service Center #1 
James Teague, Manager 
6301-A Harold Court 
Austin, Texas 78721 
Ph: 512. 974-1703 
Fax: 512. 974-2233 

Service Center #8 
Richard Pitman, Manager 
4411-D Melnardus 
Austin, TX 78744 
Ph: 512.974-3075 
Fax: 512.416-1635 

Townview Yard 
6301-H Harold Court 
Austin, TX 78721 

Sl Elmo Yard 
4411-A Melnardus 
Austin, TX 78744 

Central Yard 
3511 Manor Rd 
Austin, TX 78724 

Kramer Lane Yard 
2412·8 Kramer Lane 
Austin, TX 78758 
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City of Austin FSD Purchasing Office 
Certificate of Exemption 

DATE: 11/10/2015 DEPT: Fleet Services 

TO: Purchasing Officer or Designee FROM: Hazel Black 

BUYER: Sandy Wirtanen PHONE: (512) 974-1751 

Chapter 252 of the Local Government Code requires that municipalities comply with the procedures 
established for competitive sealed bids or proposals before entering Into a contract requiring an 
expenditure of $50,000 or more, unless the expenditure falls within an exemption listed in Section 
252.022. 

Senate Bill 7 amended Chapter 252 of the Local Government Code to exempt from the requirements 
of such Chapter expenditures made by a municipally owned electric utility for any purchases made by 
the municipally owned electric utility in accordance with procurement procedures adopted by a resolution 
of its governing body that sets out the public purpose to be achieved by those procedures. The Austin City 
Council has adopted Resolution No. 040610-02 to establish circumstances which could give rise to a 
finding of critical business need for Austin Energy. 

This Certification of Exemption is executed and filed with the Purchasing Office as follows: 

1. The undersigned is authorized to submit this certification. 
2. The undersigned certifies that the following exemption is applicable to this purchase. (Please check 

which exemption you are certifying) 

0 a procurement made because of a public 
calamity that requires the immediate 
appropriation of money to relieve the 
necessity of the municipality's residents or to 
preserve the property of the municipality 

0 a procurement necessary to preserve or 
protect the public health or safety of 
municipality's residents 

0 a procurement necessary because of 
unforeseen damage to public machinery, 
equipment, or other property 

0 a procurement tor personal, professional, or 
planning services 

0 a procurement for work that is performed and 
paid for by the day as the work progresses 

0 a purchase of land or right-of- way 

0 a procurement of items available from only 
one source, including: items that are available 
from only one source because of patents, 
copyrights, secret processes, or natural 
monopolies; films, manuscripts, or books; gas, 
water, and other utility services; captive 
replacement parts or components for 

equipment; books, papers, and other library 
materials for a public library that are 
available only from the persons holding 
exclusive distribution rights to the materials; 
and management services provided by a 
nonprofit organization to a municipal 
museum, park, zoo, or other facility to which 
the organization has provided significant 
financial or other benefits 

0 a purchase of rare books, papers, and other 
library materials for a public library 

0 paving, drainage, street widening and other 
public improvements, or related matters, if at 
least one- third of the cost is to be paid by or 
through special assessments levied on 
property that will benefit from the 
improvements 

0 a public improvement project, already in 
progress, authorized by voters of the 
municipality, for which there is a deficiency of 
funds for completing the project in accordance 
with the plans and purposes as authorized by 
the voters 
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0 a payment under a contract by which a 
developer participates in the construction of a 
public improvement as provided by 
Subchapter C, Chapter 212 

0 personal property sold: at an auction by a state 
licensed auctioneer; at a going out of business 
sale held in compliance with Subchapter F, 
Chapter 17, Business & Commerce Code; by a 
political subdivision of this state, a state 
agency of this state, or an entity of the federal 
government; or under an interlocal contract for 

cooperative purchasing administered by a 
regional planning commission established 
under Chapter 391 , 

0 services performed by blind or severely 
disabled persons 

0 goods purchased by a municipality for 
subsequent retail sale by the municipality 

0 electricity 

0 advertising, other than legal notices 

0 Critical Business Need (Austin Energy Only) 

3. The following facts as detailed below support an exemption according to Section 252.022 of the Local 
Government Code for this purchase. Please verify the steps taken to confirm these facts. If you are 
citing the following exemptions, please provide the additional information requested below. A more 
detailed explanation of these exemptions is attached. 

• Preserve and Protect the Public Health and Safety- Qescribe how this purchase 
will preserve and protect the public safety of residents. 

Sole Source - Describe what patents, copyrights, secret processes, or natural 
monopolies exist. Attach a letter from vendor supporting the sole source. The 
letter must be on company letterhead and be signed by an authorized person in 
company management. 

Personal Services - Describe those services to be performed personally 
by the individual contracted to perform them. 

Professional Services- Describe what mainly mental or intellectual rather 
than physical or manual and/or disciplines requiring special knowledge or 
attainment and a high order of learning, skill, and intelligence are required to 
perform this service. 

Planning Services- Describe the services primarily intended to guide 
governmental policy to ensure the orderly and coordinated development of 
the state or of municipal, county, metropolitan, or regional land areas. 

Critical Business Need- Describe the procurement necessary to protect 
the competitive Interests or position of Austin Energy. 

This request is for a master agreemen~. which shall be in effect for an initial term of 24 months 
and may be extended thereafter for up to four (4) addltional12-month•periods for parts, repair 
services and preventive maintenance for Schwarze Street Sweepers with Heil of Texas San 
Antonio, TX 210-216-3111 . Effective, November 20, 2015 Schwarze Industries, Inc has 
authorized Heil of Texas as the sole authorized dealer, service facility and parts supplier for 
Schwarze Industries, Inc for the entire State of Texas. 
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• 

4. Please attach any documentation that supports this exemption. 

5. Please provide any evaluation conducted to support the recommendation. Include the efforts taken to 
ensure the selected vendor is responsible and will provide the best value to the City (Ex: Evaluation of 
other firms, knowledge of market, etc). 

Heil of Texas, Inc is the sole distributor for the entire State of Texas representing Schwarze 
Industries, Inc Street Sweepers. Any use of non-OEM after-market parts, shall void any and all 
warranties of Schwarze Industries, Inc products. 

6. Because the above facts and documentation support the requested exemption, the City of Austin 
intends to contract with Heil of Texas 

~~~~~~~--------~~~--~~--~~~~~ 
which will cost approximately $ 943,164.00 (Provide estimate and/or breakdown of cost). 

Recommended 
Certification 

Approved 
Certification 

Purchasing Review 
(if applicable) 

Exemption Authorized 
(if applicable) 

02107/2013 

''b)hs- ~ 
~~~~~~~~~==~~~~ 

Date Manager Initials 

ll ~(t; 
Date 
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1055 Jordan Road 
Huntsville, Al 35811 

November 3, 2015 

Hazel Black 
Contract Compliance Officer 
Fleet Services Department 
City of Austin 
1190 Hargrave Street 
Austin, Texas 78702 

Re: Heil of Texas Authorized Dealer Letter for Schwarze Industries, Inc 

Dear Hazel: 

BD0-879-1933 
www.schwarze.com 

Effective, November 20, 2015, Heil of Texas is the sole authorized dealer, service facility and parts supplier for Schwarze 
Industries, Inc. Street Sweepers and Asphalt Patchers for the complete state of Texas. 

Any use of non-OEM aftermarket parts, shall void any and all warranties of Schwarze Industries, Inc. products 

Heil of Texas. 503 Pop Gunn, San Antonio, Texas 78219 

ct us with any questions. 

Raymond Massey II 
Central Regional Sales Manager 

Cc: Greg Heyer- Schwarze Industries, Inc. VP Sales Marketing, Product Management and Customer Service 
Larry Davis- President- Hell of Texas 
Terry Parsons- Heil of Texas Product Manager 
George Gutierrez- Heil of Texas Sales Representative 
file 

• 




